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Mill Mutual Fire Insurance 


offers sound, economical pro- 
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Millers Mutual Fire Insurance Co................................eccceeceecseescecesceneeeeeees ....-Harrisburg, Pa. 


Millers Mutual Fire Insurance Co. a Fort Worth, Texas =— 
Pennsylvania Millers Mutual Fire Ins. Co. , eats .Wilkes-Barre, Pa. == 
Millers Mutual Fire Insurance Association 2 Alton, Ill. == 
Grain Dealers National Mutual Fire Ins. Co. Indianapolis, Ind. == 
Western Millers Mutual Fire Insurance Co. one Kansas City, Mo. == 
National Retailers Mutual Insurance Co. ....Chicago, Ill. 3 
Michigan Millers Mutual Fire Insurance Co. Lansing, Mich. == 
Mill Owners Mutual Fire Insurance Co. Des Moines, Iowa Hi 


MUTUAL FIRE PREVENTION BUREAU 
400 W. Madison St., Chicago, III. 


A service organization maintained by the Mill Mutuals. 
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GOOD INSURANCE 
TO GO BUY 


* 











CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
OF SEATTLE 





OF PHILADELPHIA 





* 


No matter where located, from Atlantic to the 


Pacific, an office near your office 





Gale & Stone, Boston—Justin Peters, Philadelphia—Interstate Mutual Insurance Agency Co., 
Mansfield, Ohio, Pittsburgh, Penna—Lumbermens & Manufacturers Mutuals, Inc., James S. 





Kemper, M¢ér., Chicago, Milwaukee, Minneapolis, Omaha—Associated Mutuals, Inc., Atlanta, 
Ga.—Lumber Mutual Agency, Indianapolis, Memphis, Dallas, Kansas City—The Martin 


General Agency, Seattle, Denver, San Francisco, Los Angeles, Vancouver, Portland, Spokane. 


PENNSYLVANIA LUMBERMENS MUTUAL FIRE INSURANCE CO. 
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For More Pleasurable Motoring .. . 
vga DRIVE SLOWLY\IN TOWNS 


Pedestrians crossing the street, children 
playing at the curb, other cars approaching 
at intersections—any one of these is enough 
to make the courteous driver slow down. 
The entire combination found in every 
iown, makes him drive slowly always. 


You'll find that speeds within the law will 
get you places just as fast and with less 
effort. You'll have the added satisfaction of 
saving lives. 


HARDWARE MUTUAL CASUALTY COMPANY 


HOME OFFICE: STEVENS POINT, WISCONSIN 
Associated Companies 


FEDERAL HARDWARE & IMPLEMENT MUTUALS 
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THIS MONTH 


OR THIS ISSUE the pleasant duty 
falls to us of reporting in consider- 
able detail the June meeting of the 
National Association of Insurance 
Commissioners held in the capital city 
of Quebec. An interesting convention 
it was, in an equally interesting loca- 
tion, and the occasion qualified as a 
rich addition to insurance history. 
Some of the addresses we are printing 
in nearly full text and we recommend 
that these be read with more than 
usual care * The program was in a 
way unique because, for the most part, 
dealing with the problems of the or- 
ganization only in general terms. But 
this gave opportunity for not only rem- 
iniscence but for philosophy and a bit 
of prophecy, all combining to produce 
Q program inspirational instead of 
factual. We were especially taken 
with Mr. Foster’s speech, as see our 
editorial, but likewise Messrs. Bowles 
and Carpenter quite made listening 
well worth while * Committee reports 
are somewhat more arid reading than 
the actual happenings in the meetings 
of those groups indicated at the time 
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the sessions were held, and they must 
be infused with a touch of drama, 
drawing on the imagination for the 
colorful play of debate on the various 
questions involved. Also one must let 
his fancy interpret the social part of 
the convention which really touched a 
very high point as embellished with 
Canadian formality and finesse * We 
are marking our July issue as a red 
letter number, not for our own part, 
but for what the Commissioners con- 
tributed. 


We expect things to hap- 

pen at the American Bar NEXT 
Association meeting 

and probably will de- MONTH 
vote a considerable number of our 
August pages to the proceedings of 
that body * There are some choice 
pieces of propaganda to be dealt with 
in our department devoted to letting 
in the light on what’s what about some 
persistent insurance fallacies * Soon 
we plan to begin again a series of 
educational articles, though possibly 
not till September, which is after all 
the proper time for school to begin. 
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FRANK N. JULIAN 


Superintendent of Insurance 
State of Alabama 
Newly Elected President 
National Association of 
Insurance Commissioners 


A VETERAN member of the National Association, Superintendent Julian 

comes to its presidency with a long record of service behind him. He has 
been a member of many important committees, including the Executive group, 
and his familiarity with the Association’s work points to an efficient and 


successful administration 
























































URIOUSLY, an address which 
* attracted a major amount of 
comment at the Commission- 
ers meeting in Quebec, was one not 
directly connected with the present 
problems discussed. Given a place of 
honor on the program because of his 
long experience as a supervisory of- 
ficial, R. Leighton Foster, former 
Superintendent of Insurance for the 
Province of Ontario, spoke on “Rem- 
iniscenses of an Ex-Insurance Com- 
missioner.” The large attendance 
which greeted him was _ testimony 
that something unusual was expected, 
and the confidence was well justified. 
His talk proceeded with great 
common sense and touches of hu- 
mor, to outline a course of thinking 
and action for commissioners. This 
was a hazardous undertaking but his 
views proved so sound that few if 
any could find cause for disagree- 
ment. Outstanding at the beginning 
was the modest suggestion that the 
speaker had entered his superintend- 
ency with little knowledge and no 
experience, which statement may be 
taken with a grain of salt, but in any 
case Mr. Foster’s career has demon- 
strated the value of the AsSociation 
in developing men of his type who 
can emerge after years of service, 
seasoned with the wisdom of experi- 
ence and ready for more service to 
the public. 

But the speaker needs none of our 
enconiums. We are most concerned 
with reviewing some of the excellent 
points in his talk. It was pleasing to 
hear him give due credit to the co- 
operation afforded by the “third 
house” and the “fourth estate.” He 
reiterated that a convention could 
easily be futile if the deliberations 
of the Commissioners were not car- 
ried on in a spirit of working for the 
best interests of the companies and 
therefore for the policyholders; and 
if the press did not put the pro- 
ceedings in orderly and readable form 
in the various newspapers and peri- 
odicals. No official, he intimated, can 
be self-sufficient and the public is 
better served when the Commission- 
er realizes the many phases of his 
obligations. Going it alone in mak- 
ing judgments, he said in effect, was 
an inefficient way of accomplishing 
anything as an official. Asking and 
weighing advice, even if it is not 
finally accepted, is a broadening qual- 
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AS ONE COMMISSIONER 
TO ANOTHER 


ity in administration of the Commis- 
sioner’s office. 

Following up this thought he re- 
ferred to the prevalent short tenure 
of office in Commissionerships, which 
all the more demanded that officials 
meet with the utmost possible fre- 
quency, so that new members may 
have the benefit of counsel from those 
who had been longer in the work. 
This has frequently been a topic of 
discussion in the insurance world, 
and Mr. Foster’s public reference to 
it will, we think, tend toward calling 
attention generally to the need of 
keeping experienced men at the head 
of insurance departments. Time was 
when a Commissioner three years in 
office was a veteran. The situation is 
improved now, and authoritative pro- 
nouncements on the subject will fur- 
ther help to remedy a condition which 
sasily may be a great handicap to the 
insurance interests of a state. An 
ideal condition would be for the 
Commissionerships to be entirely di- 
vorced from politics, or at least the 
tenure of office to be comparable to 
that of the higher judgeships. 

An interesting feature of the ad- 
dress was the speaker’s analysis of 
the functions of a Commissioner. 
Following Professor Patterson’s defi- 
nition he counselled one in this office 
to be an efficient clerk, a just judge, 
a wise law-giver and to use sparingly 
his prerogatives as prosecuting attor- 
ney and hangman. Taking up these 
attributes one by one he counselled 
that patience be exercised in expres- 
sion of each of them, since lack of 
knowledge or experience, or the nat- 
ural prejudices of present location or 
early environment may easily lead to 
wrong conclusions. He said: 

“It is not sufficient for an Insurance 
Commissioner to be right; if he values his 
reputation he will do his best to show why 
his decision must be what it is. Even when 
he must deny some ruling which is sought 
from him ke should try to send the peti- 
tioner away with a feeling that he has had 
a fair hearing.” 

Quite as important was his com- 
ment on the fierce white light that 
beats around the Commissioner’s 
throne and the danger of misinter- 
pretation of even casual remarks. 

“A Commissioner, he said, must be par- 
ticularly fair amout his public statements. 
He should always keep in mind that his 
office carries tremendous power and _ in- 
fluence. One ill-considered word from him 
critical of the business of insurance, may do 
more harm than a hundred thousand words 
of an unknown critic... . .” 
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| Bipeb-sceger anor in changing laws 
where changes are desirable was 
emphasized as one of the most im- 
portant duties of a Commissioner. 
Happily this advice has already been 
notably followed in various instances 
of the promotion of new codes and 
the calling together of insurance 
companies of different types to iron 
out differences of opinion and thus 
make the way easier for the policy- 
holder. Supporting good legislation 
to bring about uniformity is a field 
of Commissionership activity often 
not recognized, or more often neg- 
lected, although of utmost impor- 
tance. Giving all honest companies 
the benefit of encouragement and 
not being too quick to condemn be- 
cause of competitive or other gossip 
frequently calls for fine discrimina- 
tion between the apparent and the 
real. 


All these things and more, Mr. 
Foster admitted, seemed fundamental 
and easy of application. But putting 
them into practical operation, he con- 
tinued, is a task for superior minds 
and consummate energy. Only the 
exceptionally alert rise to all the op- 
portunities presented by the Com- 
missioner’s job. 


The address as delivered gained in 
effect through the forceful presenta- 
tion of the speaker. But the text was 
in itself exceptional. If the reader 
will go through it carefully as printed 
in other pages of this Journal, many 
paragraphs and phrases will be found 
which may be marked as something 
to preserve as notable pieces of in- 
surance literature. The frank look 
at the Commissfoner’s office as an 
institution and the Commissioner’s 
capacity to fill it adequately, was a 
refreshing and much needed com- 
mentary. 


The National Association, under 
such instruction cannot fail to de- 
velop the thought that like any other 
organization it must adapt its pol- 
icies and procedures to new condi- 
tions as they come about. While 
changes from routine are annoying 
from the standpoint of convenience 
they are a sign of progressive think- 
ing. And the solidarity of the Asso- 
ciation is improved by a considera- 
tion of the dangers of standing still. 
This may also be deduced from Mr. 
Foster’s excellent speech. 
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Auto Accidents In England 
AN INTERESTING 
CONDITIONS IN 


COMPARISON OF 


TRAFFIC ENGLAND 


and the United States is contained in 
an article by Chester C. Nash in the 
July 7 issue of the National Under- 
writer. He says in part: 


It is difficult to definitely locate the cause 
for the greater highway safety in Great 
Britain. Much of it is due to the native 
British composure which is evidenced in 
many ways on the highway. The American 
traveling through England is constantly 
shown evidence of this. There is none of 
the horn-tooting, shouting, cursing and im- 
patience that is both annoying and the 
cause of accidents. Instead, there is a con- 
stant sense of composure and placidity and 
nerves are not frayed at the end of a jour- 
ney, regardless of the interruptions. 


As an example, a motorist going out of 
London on a 50 mile jaunt might very read- 
ily on the one short journey be required to: 
Stop dead for a cow to cross the road; wait 
for a mare with her foal to slowly wander 
off the highway; stop at a traffic jam 
caused by a steam roller slowly pounding 
its way directly through the heart of rush 
hour traffic; pause at a snail’s pace behind 
endless cyclists and groups of cyclists who 
have the complete right of way on their 
edge of the always narrow roads; come to 
a dead stop to let a pedestrian, who had 
not yet quite reached the curb, slowly con- 
tinue his uninterrupted way across an inter- 
section. The list could go on without end, 
in citing the constant strange acts which 
make up motoring in England and any one 
of which would cause turmoil, noise, nerv- 
ousness and accidents in America. 


The reason is that in England each has 
been granted his definite rights on the road 
at all times: Pedestrian, cyclist, animal and 
motor vehicle. 


All these delays, annoying to a rushing 
American, do not, as a matter of fact, cause 
any notable delay to the Britisher. He must 
make these stops and he must slow down 
to 30 miles per hour in certain zones, but 
otherwise there are no speed limits and in 
the next open stretch of five or ten miles 
after a delay, the delay can quickly be 
made up by stepping out at a safe 50 miles 
per hour. 


Another factor is the lack of distractions 
along the roads—no billboards, no obstruc- 
tions, no junk piles, no unsightly distrac- 
tions at all. Everything has been “dressed 
up” to make a beautiful picture—and every 
dangerous spot or corner has been worked 
into the maximum of safety—bad crossings 
having been made stop-streets (halt-streets 
there), or staggered crossings to merge the 
traffic. Certain very bad spots have been 
set up as posts for supplementary guardians 
of the road—not police, but uniformed em- 
ployees of the automobile clubs. 


All automobiles in England have auto- 
matic warning signals on both sides of the 
car, operated from the wheel, to indicate 
where a car is turning—and these are used. 
As a result one can always tell when and 
where the car ahead is going to turn. All 
learners must carry a huge “L” both front 
and back, so that all others can be careful, 
knowing a new driver is in that particular 
car. All English dimmers throw the lights 
down and out to the edge of the road— 
preventing glare on the oncoming driver. 
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the 


Insurance World 
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Running Comment on What Is in the Magazines 
and the Mail that Comes to the Desk of the Editor. 

















Miscellany 


THE FIRST TRANSCONTINENTAL BUS 
RUN WAS MADE IN 1928—FIGURES 
compiled by Forest Service illustrate 
that the yearly woodpile that goes to 
make up newsprint alone, if stacked 
four feet high and four feet wide, 
would reach from Washington, D. C. 
almost to San Francisco—The gov- 
ernment collects $25.00 in gasoline 
taxes every time the clock ticks off 
a second—Observers report that 
those travelling alone drive faster 
than those having passengers—A new 
device for boiling and sterilizing sur- 
gical instruments is a glass enclosed 
electric coil that produces boiling 
water in twelve seconds and turns 
into steam in three more seconds— 
Jay-walking causes over half of all 
accidents to pedestrians—The annual 
bill for breakage of glass amounts to 
ten million dollars—A. F. L. official 


predicts 21-hour work week in an- 
other twenty or thirty years—The 
average car used 733.3 gallons of gas- 
oline in 1937—Northwestern Nation- 
al Life Survey reveals that public 
continues to spend on golf sticks, 
fishing tackle, and pianos, although 
retrenching on jewelry and vacuum 
cleaners—Rubber Manufacturers’ As- 
sociation estimates that 59 million 
automobile tires are either unsafe or 
will become unsafe before the end 
of the summer—statistics show night 
automobile fatalities have increased 
43% during the past seven years 
whereas day fatalities have declined 
5%—Such a wide variety of uses 
for paper has been developed that 
it is estimated there are 7,000 differ- 
ent kinds of paper as well as 3,000 
minor variations—Motor oil vapor- 
ized into heavy smoke letters by sky 
writers is exempt from taxation, gov- 
ernment contending that it performs 
no lubricating function. 























Goodcell Succeeds Carpenter 
As California Commissioner 


AN IMPRESSIVE BACKGROUND OF 
PUBLIC SERVICE IS BROUGHT TO THE 
office of insurance commissioner of 
California by Rex B. Goodcell, prom- 
inent Southern California attorney 
recently appointed to the post by 
Governor Frank Merriam to fill the 
vacancy left by the resignation of 
Samuel L. Carpenter. 

The new commissioner, taking of- 
fice on July 15, has served as Col- 
lector of Internal Revenue for the 
Southern District of California, as a 
Superior Court judge, and as District 
Attorney for San Bernardino County. 
In 1926 he polled an impressive vote 
as the Republican candidate for Gov- 
ernor, but was defeated. Recently he 
has engaged in the practice of law in 
Los Angeles. 

The resignation of Commissioner 
Carpenter, who had held office since 
March 1935, was coupled with an- 
nouncement of his appointment as 
manager of the Pacific Board of Fire 
Underwriters. The reluctance with 
which he relinquished his post he 
expressed in the following statement : 
“As I have previously stated in pub- 
lic utterances, it has been my desire 
to retire from public life to assume a 
position in the insurance business, to 
which I have devoted practically my 
entire life. I should like it to be 
known that financial security for my- 
self and family and the added oppor- 
tunity for the future which a state 
position does not afford, were the full 
motives for my resignation.” 


Georgia Rules on Coercion 


A RECENT RULING BY INSURANCE 
COMMISSIONER W. B. HARRISON OF 
Georgia forbids fire and windstorm 
insurance companies and their agents, 
which own, operate and control, di- 
rectly or indirectly, any bank, trust 
company, or other institution which 
lends money on real or personal prop- 
erty, from requiring borrowers to 
cancel existing insurance on property 
offered as security and to take out 
new insurance with specified com- 
panies or agencies. The ruling sent 
to all companies licensed in the State 
says in part: 

“Such practice is unethical and is 
deemed by the Insurance Department 
to be detrimental to the public’s in- 
terest. A borrower should not be re- 
quired, as a condition precedent to 
the negotiation or extension of a loan 
with or to him, to cancel the insur- 
ance then held by him and he should 
not be denied the right to renew an 
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existing policy where the policy held 
was issued, or the renewal is to be 
issued, by a solvent and financially 
responsible company, duly licensed 
to transact business by this Depart- 
ment.” 

Commissioner Harrison states that 
companies and agencies licensed in 
Georgia who fail to live up to the 
order will face revocation of their 
licenses. 


Hospital Insurance Plan 


THE APPLICATION FOR A CHARTER 
FOR THE ASSOCIATED HOSPITAL SERV- 
ice of Philadelphia organized for the 
purpose of extending the “three cents 
a day” hospital insurance plan to 
Philadelphia was recently approved 
by State Insurance Commissioner 
Owen B. Hunt. 

Plans of this kind are under the 
supervision of the Insurance Depart- 
ment according to Acts of Legisla- 
ture adopted at last year’s session, 
and applications for charters must be 
approved by the department before 
the charter is issued by the court. 


The plan is to be financed by a 
conditional grant of $30,000 from the 
community fund of Philadelphia and 
vicinity. It is to include at least 20 
hospitals in and around Philadelphia. 


Canadian Superintendents 
Meet August 22-25 


THE 21ST ANNUAL CONFERENCE OF 
THE ASSOCIATION OF SUPERINTEND- 
ents of Insurance of the Provinces of 
Canada will be held in the City of 
Victoria, B. C., on August 22-25, 
1938, with headquarters in the Em- 
press Hotel. 

It is anticipated that every prov- 
ince will be represented by its Super- 
intendent of Insurance or other act- 
ing insurance supervising officials 
and that, as at former conferences, 
Attorneys General, Deputy Attor- 
neys General, Legislative Counsel and 
other advisory representatives of the 
several provinces will be in attend- 
ance. Every person or organization 
interested in the business of insurance 
in Canada is invited to attend or be 
represented without formal invita- 
tion. 

The agenda for the conference 
arises out of the proceedings of the 
1937 Toronto Conference, and the 
legislation and other regulations 
which were then considered and re- 
ferred back to the several committees 
of the Association for subsequent re- 
ports to the next conference. Pro- 
posed legislation discussed at the 1937 
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Conference which will be again re- 
ported upon and discussed is given 
briefly below under subject headings, 
and the following notes will indicate 
the subject matter of the several 
committee reports which the confer- 
ence will consider. 

LIFE INSURANCE—(H. G. Garrett) 
Report of the Standing Committee (Brit- 

ish Columbia and Ontario) including the 

consideration of group life insurance and 
the desirability of enacting special legisla- 
tion relating to group insurance contracts. 

Consideration of any questions arising out 

of the present uniform life insurance legis- 

lation. 

FIRE INSURANCE—(A. E. Fisher) 
Consideration of report of Standing Com- 

mittee on Fire Insurance Legislation (Sas- 

katchewan, New Brunswick and British 

Columbia). The printed Proceedings of the 

Association each year since 1933, have con- 

tained proposed changes to the Uniform 

Fire Insurance Act (including proposed 

revised statutory conditions) but no definite 

action has yet been taken. It was specif- 
ically recommended at the 1937 Toronto 

Conference that interested parties should 

submit briefs concerning the repeal of the 

limitation on the term of fire contracts on 
mercantile and manufacturing risks, that 
the Standing Committee continue its re- 
vision of the present legislation and statu- 
tory conditions, consider any written sub- 
missions to be filed by Associations and 
others interested, and to review the pro- 
posed uniform fire contracts now before the 

National Association of Insurance Commis- 

sioners of the United States, in order that 

final recommendations may be submitted to 
the 1938 Conference. 

AUTOMOBILE INSURANCE LEGIS- 
LATION AND STANDARD FORMS 
—(Hartley D. McNairn) 

Review of the work of the Committee of 
Underwriters on Automobile insurance 
forms, which makes recommendations from 
time to time to the Association Standing 
Committee on this subject (consisting of 
the provinces of Ontario, Manitoba, and 
British Columbia). Consideration of any 
proposed automobile insurance legislation. 
UNIFORM DEFINITIONS AND IN- 

TERPRETATION OF UNDERWRIT- 

ING POWERS OF FIRE, MARINE 

AND CASUALTY INSURERS— 

(Hartley D. McNairn) 

Report of Standing Committee (Ontario, 
3ritish Columbia and Manitoba) Review 
of the work of the “Joint Committee” of 
insurer representatives working in collab- 
oration with the Standing Committee of 
the Association. Report on proposed revi- 
sion of the “approved” personal property 
floater form (householder’s comprehensive 
policy). Consideration of legislation to 
include in fire insurance the various cover- 
ages contained in the “Supplemental Con- 
tracts” now issued by insurers, and proposal 
that further consideration be given as to 
what extent the fire statutory conditions 
should apply to the miscellaneous additional 
coverages which are included in such con- 
tracts. Report on proposed uniformity in 
definitions of classes of insurance and licens- 
ing between the Dominion and Provincial 
Insurance Acts. Consideration of such leg- 
islation as, in the opinion of the Standing 
Committee, should be provided for the ef- 
fective carrying out of the objects of the 
Committee. 

ACCIDENT AND SICKNESS INSUR- 
ANCE LEGISLATION—(Hartley D. 
McNairn) 

Report of the Standing Committee (On- 
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tario and Manitoba). Consideration of pro- 
posed amendments which were contained in 
the 1937 Conference Report. Consideration 
of the Report of the Sub-Committee ap- 
pointed in June, 1937, to recommend a defi- 
nition of group accident and sickness insur- 
ance, and consideration of the Report of 
the Committee of accident and sickness in- 
surance underwriters also appointed in June, 

1937, to consider the standardization of con- 

tract wordings and main indemnifying or 

insuring clauses in accident and sickness 
contracts, 

ANNUAL STATEMENT BLANKS— 
(Charles Heath) ; 
Report of Standing Committee (Manito- 

ba, Ontario and Quebec) on uniform annual 

statement forms. 

VALUATION OF SECURITIES— 
(Georges Lafrance) 

Report of Standing Committee (Quebec 
and Ontario). 

CREDIT AND FREE INSURANCE 
EVILS—(Georges Lafrance) 

Report of Special Committee (Quebec 
and Ontario). Consideration of new “Stan- 
dard” form of return now in use in the sev- 
eral provinces and report of the quarterly 
returns of agents’ overdue balances. 
LICENSING AND REGULATION OF 

INSURANCE AGENTS—(E. B. Mac- 

Latchy ) 

Report of Standing Committee (New 
Brunswick and Quebec). 


Comment on Proposal To 
Tax Lawyer’s Fees 


THAT THE CONTENTION OF LAW- 
YERS’ ORGANIZATIONS THAT NUMER- 
ous routine business activities, such 
as the adjustment of insurance 
claims, constitute the practice of law, 
is increasingly becoming a matter of 
public interest is evidenced by the 
following editorial appearing in the 
St. Louis (Mo.) Post Djspatch of 
June 20: 

“Stung by the drive of bar associations to 
exclude laymen, including insurance ad- 
justers, from activities pertaining to the 
law, an insurance publication—the National 
Underwriter—proposes taxation of lawyers’ 
fees and annual licensing of members of 
the bar, as insurance companies are taxed 
and licensed, The publication contends tax- 
ation and licensing would give the public 
an effective check on abuses in the practice 
of law. The National Underwriter’s sug- 
gestion will not get very far, but it is illus- 
trative of a growing resentment against at- 
tempted encroachment by lawyers into occu- 
pations in which laymen have acquitted 
themselves with complete efficiency.” 


Nebraska Actuary Admitted 
to Bar 


B. B. GRIBBLE, ACTUARY OF THE NE- 
BRASKA INSURANCE DEPARTMENT, 
wsa admitted by examination to the 
Nebraska Bar recently. 

Mr. Gribble has been connected 
with the Nebraska Insurance Depart- 
ment for the past thirteen years, the 
last nine of which he has spent as the 
Department’s Actuary. 
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‘Lest We Forget’’ is 
History of Indiana Mutuals 


SELDOM HAS THE TYPICALLY AMER- 
ICAN STORY OF THE GROWTH OF A 
business institution from humble be- 
ginnings to a commanding position 
in its field been more engrossingly 
told than in “Lest We Forget”, a 
comprehensive history of the Indiana 
Farmers Mutual Insurance Company 
which has just issued from the pen 
of Harry P. Cooper, the company’s 
secretary, and perennial secretary of 
the National Association of Mutual 
Insurance Companies. 

Organized in 1877 as the Farmers 
Mutual Insurance Company, the or- 
ganization has in the sixty years 
which have since elapsed successfully 
coordinated its activities with those 
of almost a score of other mutual in- 
surance units. At its sixtieth annual 
meeting last year, held in its own 
building in Indianapolis, Ind., its 
assets had reached a figure of $664,- 
000. Affiliated with it at the present 
time are the Indiana Union Mutual 
Insurance Company, The Farmers 
Mutual Liability Company, and the 
Mutual Hail Insurance Company. 

“Lest We Forget” is copiously il- 
lustrated with portraits of the In- 
diana mutual insurance leaders of 
three generations who have played so 
large a part in building firmly the 
foundations on which the company 
now so securely stands. 


Hunt Receives Degree 


STATE INSURANCE COMMISSIONER 
OWEN B. HUNT OF PENNSYLVANIA 


was awarded the degree of Master of 
Arts at the recent Commencement 
exercises of the Byrpn W. King 
School of Oratory, Pittsburgh. 

The degree was the third of its 
kind to be granted to anyone other 
than a graduate of the school during 
its fifty years of history. 


Automobile Cover Data 
Asked By New Hampshire 


INSURANCE COMMISSIONER ARTHUR 
J. ROUILLARD OF NEW HAMPSHIRE 
has requested all companies licensed 
to write automobile fire, theft and 
collision insurance in the State, to 
file all rates, rules and forms which 
they use in New Hampshire. The 
Commissioner’s letter to the compa- 
nies follows: 

“It is noticed by this Department that 
fire, theft and collision rates and rules have 
not been submitted to it for approval. This 
course of procedure is necessary to enable 





this Department to determine whether rates 
and forms used are fair, equitable and rea- 
sonable and entitle the companies to public 
confidence. 

“You are hereby advised that you should 
submit to this Department within thirty 
days, rates and rules now being used by 
your company in this State and wherever 
there is any deviation from the so-called 
manual rates, you should make some indica- 
tion of it. 

“In the future you are hereby advised to 
submit any proposed changes of forms, rules 
and rates, together with experience data, to 
justify any change proposed. 

“If you are a member of any bureau, the 
bureau may file with this Department for 
you. 

“Kindly acknowledge receipt of this com- 
munication and advise us of your compli- 
ance.” 


Fire Schools 


BREWING OUT OF A FEDERAL AP- 
PROPRIATION EARMARKED FOR INDUS- 
trial training a number of fire schools 
have been established in several states 
for the purpose of acquainting fire- 
men with the latest equipment and 
methods for controlling flames. 

One of the first sessions held in 
1938 was at Grand Island, Nebraska, 
in February under the general direc- 
tion of State Fire Marshal Davis. 
A total of 388 men from 98 towns 
were present. Plans were adopted 
for a state-wide program to include 
four regional schools supplemented 
by an annual state school. 

The Indiana State Fire Marshal 
Department is continuing to hold 
regional schools under the direction 
of instructors sent out from that 
office. In Connecticut plans have 
been announced for regional fire- 
men’s training schools to be operated 
in 18 to 20 centers this year. Tenta- 
tive plans are being made in Virginia 
to hold another fire instructors’ train- 
ing school at Richmond. 

Professor L. H. Provine, Director 
of the Illinois Fire College at Ur- 
bana, has prepared a well balanced 
program of lectures and drill tower 
work in connection with the 14th 
annual Fire College of the State to 
be held June 14th and 16th. 

The 9th Ohio Fire College was 
held at Ohio State University in May 
and the annual Fire School at the 
University of Kentucky, Lexington, 
is scheduled for June. 

The Texas Fire School will be held 
at College Station during July as 
will the 8th annual West Virginia 
Fire School with headquarters at 
Morgantown. Likewise in July North 
Dakota will hold regional fire school 
meetings beginning on the 15th at 
Mandan, Dickinson, Kenmare, Devils 
Lake and Valley City. 


Other annual state fire schools al- 




















ready held or scheduled are the fol- 
lowing : 

4th Annual Georgia Fire College, May 
4-6, Atlanta. 

9th New Mexico State Fire School, May 
16-18, at Carlsbad. 

Northwest Fire School, May 16-18, Uni- 
versity of Minnesota. 

14th Iowa Fire School, May 25-28, at 
Ames. 


9th South Dakota Fire School, May 
30-June 3, at Mobridge. 
7th Annual Washington State Fire 


School, June 15-18, at Wenatchee. 

10th Annual Michigan State Fire Col- 
lege, June 20-23 at Sault Ste. Marie. 

Annual Wyoming Fire School, 
23-25, at Cheyenne. 

Annual Wisconsin Fire School, August 
23-24, at Madison. 

Annual Fire School of Oregon Fire 
Chiefs’ Association, September 12-14, at 
Pendleton. 


June 


Commissioner Hunt 
Addresses Special Librarians 


OWEN B. HUNT, INSURANCE COM- 
MISSIONER OF PENNSYLVANIA, WAS 
one of the principal speakers at the 
13th Annual Conference of the Spe- 
cial Librarians Association, held in 
Pittsburgh June 7-10. He spoke on 
“Problems of our Democracy”. The 
200 delegates who attended also heard 
W. R. Williamson, Consulting Actu- 
ary of the Social Security Board, on 
the Social Security Act, and Dr. Ken- 
neth Field, head of the Economics 
Department of Carnegie Institute of 
Technology, on “What Price Gov- 
ernment ?” 


Emily C. Coates, Travelers’ Insur- 
ance Company, was re-elected Chair- 
man. Other officers chosen were: 
Mariana J. Thurber, Employers Mu- 
tuals, Wausau, Wisconsin, Vice 
Chairman; Eleanor Gibson, Aetna 
Life, Secretary-Treasurer. 


The program was arranged by Dr. 
Jolan M. Fertig, Librarian of the 
Westinghouse Electric Manufactur- 
ing Company, the Convention Chair- 
man, assisted by members of the 
Pittsburgh Chapter. 


Massachusetts Insurance De- 
partment Names Third Deputy 


INSURANCE COMMISSIONER C. F. J. 
HARRINGTON OF MASSACHUSETTS RE- 
cently appointed Joseph S. O’Leary 
of Milton, Massachusetts, as third 
deputy in the State Insurance De- 
partment. The new deputy was for- 
merly superintendent of a large wool 
warehouse in Boston; he succeeds 
Thomas H. O’Connell, who was ad- 
vanced to second deputy following 
the resignation of Michael T. Kelle- 
her several months ago. 
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Eastern Manager of Security 
Mutual Casualty Company 


Dies 


JOHN F. MARKS, EASTERN MANAGER 
OF THE SECURITY MUTUAL CASUALTY 
Company, New York City, died on 
May 25th of a heart attack. He was 
fifty-two years old. 

Born in Liverpool, England, on 
March 4, 1886, Mr. Marks came to 
the United States as a child with his 
parents. His childhood was spent in 
Chicago and after engaging in safety 
engineering work, he joined the home 
office of the Security Mutual Casual- 
ty Company in 1914, as safety engi- 
neer and inspector. He later was 
transferred to the Company’s claim 
organization, and in 1925 was ap- 
pointed Eastern Manager and sent 
to New York City. 

Mr. Marks was a man of unusual 
ability and his devotion and loyalty 
to his work were unlimited. Although 
his formal education was confined to 
the public schools of Chicago, he was 
a keen student and was considered an 
authority on safety engineering work. 


Ohio Approves Safety 
Experience Plan 


THE ALTERNATIVE “SAFETY EXPERI- 
ENCE PLAN” FOR REDUCING AUTOMO- 
bile liability rates to drivers who do 
not have an accident during the pol- 
icy year, has been held valid in a re- 
cent opinion by Attorney General 
Herbert S. Duffy of Ohio. The opin- 
ion, dated June 3, was given at the 
request of Hon. Robert L. Bowen, 
Superintendent of Insurance, and is 
thus summarized in the official syl- 
labus: 


“An endorsement attached to bodily in- 
jury liability and property damage liability 
insurance policies which provides that the 
premium deposited with the insurance com- 
pany is earned if the automobile is involved 
in an accident during the policy year and 
85% of the deposit premium is earned if the 
automobile is not so involved, is not prohib- 
ited under Section 9589-1, General Code.” 

The opinion says in part: 

“* * * There are two prohibitions in the 
foregoing provision [Section 9589-1, Gen- 
eral Code] which may apply to the advan- 
tages found in the endorsement under con- 
sideration. The first prohibition is the giv- 
ing or receiving as an inducement to insur- 
ance any rebate of premium payable on a 
policy. The second prohibition is the giv- 
ing or receiving of any valuable considera- 
tion or inducement whatsoever not plainly 
specified in the policy. It is to be noted 
that each prohibition enumerated in Section 
9589-1, supra, is separated by a comma. 
However, no comma appears before the 
language ‘not plainly specified in the policy.’ 
If this language qualifies every prohibition 
which precedes it, then it would be permis- 
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sible to return a portion of the deposit pre- 
mium payable on the policy if such return 
were plainly specified in the policy. On the 
other hand, it might be argued that if the 
language in question only qualifies the giv- 
ing or receiving of ‘any valuable considera- 
tion or inducement whatsoever,’ no return 
of the premium payable on the policy may 
be allowed, even though plainly specified in 
the policy. * * * 


“* * * Tn order to determine the purpose 
of the legislation, it is necessary to refer 
to Section 9589-1, as originally enacted in 
101 O.L. 117. This section was amended in 
its present form in 102 O.L. 81. An exam- 
ination of the original enactment reveals 
that the language as contained therein ‘not 
specified in the policy contract of insurance’ 
is separated by a comma and consequently 
modifies all of the prohibitions which pre- 
cede such language. Thus, it is clear that 
the legislative intent at the time the original 
anti-rebate and discrimination law .was 
enacted was to prohibit only such induce- 


ments as were not specified in the policy.” 
* * x 


New Publication on Farm 


Mutuals by Dr. Valgren 


A PAMPHLET ENTITLED “PROBLEMS 
AND TRENDS IN FARMERS’ MUTUAL 
Fire Insurance” has recently been 
issued by the Farm Credit Adminis- 
tration. The author is Dr. V. N. Val- 
gren, Principal Agricultural Econo- 
mist of the United States Department 
of Agriculture, recognized as the 
foremost researcher in the farm in- 
surance field. 

In a very compact space he covers 
his subject not only from the his- 
torical standpoint but describes the 
farm mutual companies’ methods of 
operation, the hazards covered, poli- 
cies, rates, volume of business, loss 
prevention programs, and kindred 
topics. He also offers valuable 
suggestions and comments looking 
toward improved practices and ex- 
pansion activities. 

This is an exceptionally informa- 
tive pamphlet, written in an interest- 
ing style. It may be obtained by ad- 
dressing the Superintendent of Doc- 
uments, Washington, D. C. The price 
is ten cents per copy. 


Insurance Committee Ap- 
pointed By U. S$. Chamber 
of Commerce 


THE APPOINTMENT OF O. J. ARNOLD, 
PRESIDENT NORTHWESTERN NATIONAL 
Life, as Chairman of the Insurance 
Committee of the United States 
Chamber of Commerce has been an- 
nounced. Other Committee members 
are: O. R. Beckwith, Counsel, Aetna 
Life Group; S. Bruce Black, Presi- 
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dent Liberty Mutual Insurance Com- 
pany; B. M. Kulver, President, 
America Fore Group; L. J. Dough- 
erty, former President Guaranty 
Life of Davenport; H. T. Freeman, 
President, Manufacturers Mutual 
Fire Insurance Company of Provi- 
dence; J. C. Harding, Chicago, Vice 
President, Springfield Fire & Ma- 
rine; L. A. Lincoln, President, Met- 
ropolitan Life Insurance Company ; 
C. F. Liscomb, Duluth, President, 
National Association of Insurance 
Agents; M. W. McAlister, General 
Counsel, Kansas City Life Insur- 
ance Company; J. S. Myrick, Man- 
ager, Mutual Life Insurance Com- 
pany, New York; J. H. R. Timanus, 
Secretary, Philadelphia Contribu- 
tionship; and W. B. Winter, Presi- 
dent, Atlantic Mutual Insurance 
Company. 
ee ¢ ® 


Procedure Under The Pitcher 
Act 


THROUGH THE EFFORTS OF THE 
NEW YORK CREDIT MEN’S ASSOCIA- 
tion, acting in conjunction with other 
interests representing sub-contractors 
and material men in the State of 
New York, there was enacted at the 
1938 Session of the New York Leg- 
islature a statute officially designated 
as Chap. 707 of the Laws of 1938, 
popularly known as the Pitcher Act. 

Through its counsel, W. Randolph 
Montgomery, the Association has 
now prepared a report describing in 
detail the persons entitled to the 
protection of the law, and the steps 
necessary to be taken thereunder. 

A copy of the report can be ob- 
tained from the New York Credit 
Men’s Association, 354 Fourth Ave- 
nue, New York City, New York. 

e* ee ® 


Priest Heads Local Rotary 
Club 


D. H. PRIEST, TREASURER OF THE 
MILLERS MUTUAL FIRE INSURANCE 
Company of Fort Worth, Texas, has 
been elected to the presidency of the 
Fort Worth Rotary Club for the 
coming year. 

Commenting on his election to this 
coveted office the Fort Worth Rota- 
graph states as follows: 

“As a Rotarian, he is thoroughly imbued 
with the precepts and teachings of that in- 
tangible something that we call ‘Rotary’. 
Nof only has he patterned his own personal 
and business life by these principles, but, 
also, he is eminently able to disseminate 
them to the enlightenment and advantage 
of the membership of our club through the 
various channels which are afforded to the 
present. 

“A successful Fort 


business man in 
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Worth, he has been associated with the 
Millers Mutual Fire Insurance Company 
continuously for the past thirty years and 
is now Treasurer of this company. 

“We all know him as one who is level 
headed, stable and conservative, all of which 
attributes give promise that he is excel- 
lently qualified for the position of highest 
honor which he is soon to assume in our 
club.” 

Mr. Priest took over the helm of 
the organization on July 1. 


© e o 
Maximum Hours Order 
Postponed 
THP INTERSTATE COMMERCE COM- 
MISSION AT A SESSION HELD IN ITS 


office on June 14th ordered post- 
poned from July 1 to August 1 the 
effective date of the rules and regula- 
tions prescribed in the matter of max- 
imum hours of service of motor car- 
rier employees. These regulations, 
adopted on December 29, 1937, are 
intended to prevent the continued op- 
eration of a truck by a driver for 
extreme periods of time, and are ex- 
pected to help eliminate accidents due 
to driver fatigue. 
ee @ @ 


May Fire Losses Up 


FIRE LOSSES IN THE UNITED STATES 
FOR THE MONTH OF MAY AMOUNTED 
to $22,917,577 or 6.9 per cent higher 
than for the corresponding period 
last year. Although the total report- 
ed for May is a decrease of $2,698,- 
535 or 10.5 per cent from the April 
1938 total, it is the largest reported 
for the month since 1934. 

The following table shows losses 
for each of the first five months of 


1936, 1937 and 1938. 

1936 1937 1938 
Jan. $27,729,930 $25,069,895 $27,676,337 
Feb. 30,909,896 28,654,962 26,472,626 
Mar. 29,177,406 29,319,029 29,050,968 
Apr. 25,786,835 26,663,854 25,616,112 
May 21,479,380 21,437,739 22,917,577 


5 mo. $135,083,447 $131,145,479 $131,733,620 
ee @ @ 


1938 Insurance Almanac 
Now Available 





THE 1938 EDITION OF 


THE INSUR- 
ANCE ALMANAC, PUBLISHED BY THE 
Weekly Underwriter, 80 Maiden 


Lane, New York City, has just been 
published. This insurance reference 
work which is so highly regarded by 
active individuals in the fraternity is 
now in its twenty-sixth annual edi- 
tion and, as usual, it contains a 
wealth of information. Several new 
sections have been added, this edi- 
tion comprising 1152 pages. 

Among the features of the volume 
are its handy information on the of- 
ficers and directors of all classes of 





companies, insurance department of- 
ficials, associations of underwriters, 
insurance groups, broker’s regula- 
tory laws, resident agent laws, new 
companies, retired companies, legis- 
lative sessions, official changes, sta- 
tistics, ‘‘Who’s Who in Insurance’, 
including lawyers, insurance agents 
and actuaries. The work sells for 
$3.00 per copy. 
e e@ ® 


Henry Named President 
of Fitchburg Mutual 


WILBUR H. HENRY, LONG A DIREC- 
TOR AND MORE RECENTLY VICE-PRESI- 
dent of the Fitchburg Mutual Fire 
Insurance company, Fitchburg, 
Mass., has been advanced to presi- 
dent of that organization; W. Bruce 
Adams, while still holding his pres- 
ent post of secretary of the company, 
will take on the additional posts of 
vice-president and general manager. 

Other officers of the company are 
Walter G. Graves, treasurer, M. M. 
Townsend, assistant treasurer, and 
Charles T. Patch, assistant secretary. 

Mr. Henry succeeds Frederick W. 
Porter, who died recently after hav- 
ing served as president for seven 
years. He has been a director of the 
company since 1920, and was chosen 
vice-president in 1935. He is treas- 
urer of the Worcester North Sav- 
ings Institution of Fitchburg and will 
continue in his banking post. Mr. 
Adams has had twenty years of serv- 
ice with the Fitchburg Fire Insur- 
ance company. 

ee @ @® 


Maine Rules On Financed 


Auto Insurance 


IN CONFORMANCE 
OMMENDATIONS OF 
Association of Insurance Commis- 
sioners, Commissioner C. Waldo 
Lovejoy of Maine has ruled that all 
insurance companies licensed to 
transact business in the State, must 
give full information to buyers of 
automobiles on the installment plan 
concerning the insurance for which 
they pay when making such _ pur- 
chase. It also provides that such 
buyers shall be entitled to return pre- 
miums in case of cancellation. 

The ruling adds that all such in- 
stallment car buyers whose cars are 
insured shall receive either an insur- 
ance policy or a certificate of insur- 
ance when a master policy is issued 
to the finance company. In addition 
the policy must be countersigned by 
a bonafide resident agent of the state 
who shall receive a proper commis- 
sion per policy for so doing. 


WITH THE REC- 
THE NATIONAL 
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Formal opening of the Quebec Convention of the National Association of Insurance Commissioners; (left to right) Commissioner Carpenter of 
California, Superintendent McNairn of Ontario, Lieutenant Governor of Quebec'E. L. Patenaude, Commissioner Bowles of Virginia, Rt. Rev. Phillip 


Carrington, Commissioner Read of Oklahoma. 


Insurance Commissioners Convention at Quebec 


ORE than forty insurance su- 
pervisory officials and some 
500 of the third estate found 
far Quebec not so far after all when 
they assembled in that hospitable 
city for the Sixty-Ninth Annual 
Meeting of the National Association 
of Insurance Commissioners on June 
15 to 18. The happy combination of 
historic surroundings, scenic beauty, 
favorable weather, and kindly wel- 
come of the Quebec people made an 
ideal setting for both entertainment 
and the business sessions of the con- 
vention. Conspicuous was the skill- 
ful blending of social occasions and 
business deliberations. Rather more 
than usual time was devoted to visit- 
ing among the Commissioners in the 
corridors and along the attractive 
board walk which fronted the majes- 
tic expanse of the St. Lawrence ad- 
jacent to the equally impressive Cha- 
teau Frontenac. This and various 
trips about the unique city and hand- 
some countryside completed a sched- 
ule of outstanding proportions. 


The genial Georges Lafrance, Su- 
perintendent of Insurance for Que- 
bec and official host to the convention 
sounded the spirit of the week in his 
general greeting printed in the pro- 
gram thus: 

“Quebec, the first centre to diffuse French 
civilization in the New World, and from 
whose harbours and trails set forth the 
great discoverers whose names have been 
given prominence by you in the history 
of your country, throws open its ancient 
gates to give you the most cordial welcome. 

“You graciously accepted our invitation 
to hold your annual convention on the his- 
torical shores of the St. Lawrence; your 
action, at a time when all nations are in 
fear of the future, has a happy significance. 
Once more the United States and Canada 
set an example of the goodwill and friend 
ship which should exist between nations. 
This co-operation, a notable factor of peace, 
is essential to the progress of modern econ- 
omy and particularly applicable to insur- 
ance, which is based solely upon mutuality. 

“Your Association convenes in a Prov- 
ince proud of its traditions, its culture and 
its stability, wherein live in harmony the 
scions of two great nations. May that at- 
mosphere favour your deliberations. It is 
my fond hope that you will always look 
back upon your stay with the most pleasant 
memories.” 


With a formal procedure, some- 
what different than in the United 
States, the convention was opened 
by George A. Bowles, who immedi- 
ately introduced the Rt. Rev. Phillip 
Carrington, Lord Bishop of Quebec, 
who in turn with solemn impressive- 
ness voiced the invocation. This 
opening scene drew a background of 
especial dignity for all of the pro- 
ceedings. 

This was followed by the address 
of welcome delivered both in French 
and in English by His Excellency the 
Lieutenant-Governor of the Province, 
Honourable E. L. Patenaude, P. C., 
K. C., LL. B., a significant excerpt 
from which is: 

“It gives me much pleasure to know that 
the National Association of Insurance Com- 
missioners of the United States has deemed 
the historical capitol of Quebec to be the 
ideal place in which to hold its convention. 

“T have no hesitation in recognizing that 
the subject of your labours makes your 
Convention one of the most important that 
have been held here for many years. I am 
therefore not surprised to see gathered here 
for this important convention some of the 
most enlightened and distinguished men of 
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Canada and the United States. 

“To all and each of you I express the 
wish that your sojourn within our old walls 
may be agreeable and that interest in our 
historic sites may put a new and restful 
note in the midst of your preoccupations.” 

The Response was by Commis- 
sioner Frank N. Julian, Superintend- 
ent of Insurance of Alabama, one of 
the Veterans of the Association and 
the President-elect for 1938-39. In 
well said phrases he spoke the grati- 
tude of the Commissioners and 
guests for the invitation to assemble 
in Quebec and the splendid hospital- 
ity shown. 

President Bowles in his presiden- 
tial address outlined the history of 
the Association, mentioning its most 
notable achievements of the past and 
made well thought out comments and 
recommendations on the need of 
present and future activities. A por- 
tion of his talk will be found printed 
further along in this article. 

Samuel L. Carpenter, Jr., Com- 
missioner of Insurance of California 
taking as his topic “Insurance Super- 
vision” held the close attention of 
his audience with a keen analysis of 
problems confronting heads of In- 
surance Departments and made many 
much appreciated suggestions. Ex- 
cerpts from his address also will be 
found in this issue. 


Mr. A. A. Toll, Secretary of the 
Council of State Government gave 
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the convention an idea of the work 
which is being done to further uni- 
formity in the field of Insurance Law 
and Regulation. We believe our 
readers will be interested in the sur- 
prisingly wide scope of these activ- 
ities and informative paragraphs 
from his report will be found on an- 
other page. 


The social program began in splen- 
did earnest by an afternoon recep- 
tion at Spencerwood where those at- 
tending the convention were received 
by His Excellency the Lieutenant 
Governor of the Province and Ma- 
dame Patenaude. This occasion as- 
sumed large proportions but every 
detail of welcoming and entertaining 
the 500 guests was most graciously 
accomplished with somewhat formal 
but highly satisfying finesse. The 
mansion and grounds at Spencer- 
wood were thrown open to the vis- 
itors, who greatly relished the view 
reaching over the wooded terraces 
and extending along the river and 
reminding very much of the scene at 
our own Mount Vernon. The quiet- 
ly handsome rooms within the man- 
sion furnished with exquisite sub- 
stantiality and replete with priceless 
antiques and paintings, attracted ad- 
miring comments from everyone. 


In the evening Superintendent and 
Madame Lafrance were at home in 
the Ball Room of the Chateau Fron- 
tenac. The cordiality of the Super- 
intendent and the charming Madame 
Lafrance left an exceptionally pleas- 
ant memory, closing a day which 
had been full of exceptional incidents. 


Meantime at intervals during the 
afternoon and extending through the 
evening and beginning again Thurs- 
day morning, committee meetings of 
various groups proceeded with lively 
interest. The session devoted to’ the 
consideration of Valuation of Secu- 
rities, Standing Fire Policy, Insur- 
ance Publications, Real Estate Ap- 
praisals, and Examinations developed 
considerable sparkling debate but in 
the end most of the differences were 
smoothed out in the form of resolu- 
tions presented to and adopted by 
the Convention as a whole. The Ex- 
aminations’ Committee did not reach 
full accord, there being a minority 
report submitted by Commissioner 
Earle of Oregon but the consensus 
was that the troubles now apparent 
would be composed satisfactorily by 
conferences between those most con- 
cerned. The more important of the 
Committee Reports are printed in 
full text in this issue. 


The Convention was next formally 
called to order on the afternoon of 





the Sixteenth to hear an address on 
“Reminiscences of an Ex-Commis- 
sioner” by R. Leighton Foster, K.C., 
formerly Superintendent of the In- 
surance Department of Ontario and 
now General Counsel of the Canadian 
Life Insurance Officers Association. 
His talk was of such unusual inter- 
est that we are printing it in full on 
other pages and making it the sub- 
ject of our leading editorial. 


The business session discussed 
committee reports and routine mat- 
ters and adjourned to leave the time 
free for further committee meetings 
and social events. 


Of the latter, the reception at the 
Citadel was a most colorful occasion, 
the guests being received by Mrs. 
Flynn, wife of Lieutenant-Colonel 
Percy Flynn, Commanding Officer, 
Royal 22nd Regiment. Here was a 
glimpse of a British Army barracks 
with just enough of formal discipline 
of the soldiery of the Empire re- 
vealed to give an idea of the solid 
strength of the English military es- 
tablishment. Music by the Regiment- 
al Band was a graceful accompani- 
ment to the chatter of conversation, 
and the smart uniforms of the sol- 
diers and the bright afternoon cos- 
tumes of the guests, made a social 
picture unforgettable. 


At intervals throughout the three 
days the ladies were treated to a 
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busy program of entertainment in- 
cluding special luncheons and recep- 
tions, including a party at the famous 
Kent House and rides about the city 
and adjacent territory. The Commit- 
tee provided facilities for a golf tour- 
nament for the ladies as well as for 
the men but for some reason we have 
been unable to assemble the scores or 
lists of winners. 


Very pleasurable and impressive 
was the visit to the Shrine of Saint 
Anne de Beaupre reached by a road 
extending through beautiful scenery 
and quaint villages several miles from 
Quebec. 


The banquet on the evening of the 
Sixteenth taxed the capacity of the 
great ball room of the Chateau. After 
an abundance of English delectables 
and French cuisine, one national an- 
them echoed cordially to the other 
and Superintendent Lafrance took up 
the role of master of ceremonies. His 
graceful introduction of Prime Min- 
ister Duplessis gave the background 
of the interesting career of that offi- 
cial, who responded with a speech 
delightfully appropriate, the essence 
of his address being expressed as 
follows: 

“Go back to the States and say to your 
people that in this Province of ours, which 
we love, which is dear to us, we understand 
the necessity, the pleasant necessity, of co- 
operating with our neighbor to the South, 
and we welcome you, not only in this Prov- 
ince, but in the whole Dominion of Canada. 
We welcome your capital; we welcome 
your frieindship; we welcome your coop- 
eration, because today more than ever, 
when the clouds are gathering on the hor- 
izon and when practically everybody 
throughout the world is speaking of war, 
cooperation should be the watchword. Co- 
operation should be at once the cheapest 
and the richest armament against war, and 
we in the Province of Quebec and in the 
Dominion of Canada and you in the United 
States are giving to the world and example 
of friendship and cooperation which should 
go very far towards the amicable settle- 
ment of any disputes that may arise be- 
tween our two countries.” 

President Bowles was then intro- 
duced and closed the program with a 
brief address deservedly complimen- 
tary to the host city and the efficient 
committees. His peroration in appre- 
ciation of the friendly relations be- 
tween the two countries was an elo- 
quent prophecy of continued peace 
with which the banqueteers enthusi- 
astically agreed. 


More receptions with a gracious 
opportunity to meet the Prime Min- 
ister and also various insurance dig- 
nitaries followed, finally merging 
into a dancing party to conclude a 
Convention which made pleasingly 
important history. 
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Officers Elected 


President: Frank N. Julian, 


Alabama. 


Vice President: 
Ham, Wyoming. 


Arthur J. 


Secretary-Treasurer: Jess G. 
Read, Oklahoma. 


Executive Committee: Louis 
H. Pink, New York, Chairman; 
John J. Holmes, Montana; J. 
Balch Moor, District of Colum- 
bia; George A. S. Robertson, Mis- 
souri; R. L. Daniel, Texas; W. 
Gough, New Jersey; C. W. Love- 
joy, Maine; J. S$. Williams, Miss- 
issippi. 











Incidental Notes 


As if expecting important develop- 
ments, many veterans of the insur- 
ance publications were present at the 
Press Table. C. M. Cartwright, Ed- 
itor of the National Underwriter ; 
John E. Puckette, Editor of the In- 
surance Field; L. Alexander Mack, 
President of the Weekly Underwrit- 
er; T. J. V. Cullen, Editor of the 
Spectator; Clarence Axman, Editor 
of the Eastern Underwriter; and 
William S. Crawford, Insurance Ed- 
itor of the New York Journal of 
Commerce. The latter, (not often 
appearing in person on the routine 
convention reporting jobs) took home 
with him impressions which not only 
gave details of the meeting but re- 
sulted in comments on the relations 
of companies to commissioners which 
readers may find and study to advan- 
tage in the June 21st issue of his 
publication. 


The entertainment program proved 
so strenuous that the Pamunkey 
Tribe had difficulty in finding the 
right spot for its usual ceremonial. 
The program was at last abandoned 
on account of the news that C. C. 
Klocksin, Legislative Counsel of the 
Northwestern Mutual Life Insur- 
ance Company, and Scribe of the 
Tribe, had suddenly been taken ill 
on the train en route to Quebec. 


The attendance was as representa- 
tive of the insurance business as any 
in the Association’s history. Quebec 
and the potentialities of the conven- 
tion itself, proved of high drawing 
power. Someone or several from 
every division of insurance interests 
checked in at the Chateau. The mu- 
tual men registered included, besides 
those connected with the large life 
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mutuals: Joseph B. Beach, Secretary, 
Hardware Mutual Casualty Com- 
pany ; Joseph W. Buckingham, Treas- 
urer, Millers Mutual Fire Insurance 
Association of Alton, Illinois; Felix 
Hebert, General Counsel, Associated 
Factory Mutuals; Leslie P. Hemry, 
Assistant General Counsel, Ameri- 
can Mutual Liability Insurance Com- 
pany; J. M. Legris, Assistant Secre- 
tary-Treasurer, Firemen’s Mutual 
Insurance Company; Raymond H. 
Lord, Secretary, Manufacturers’ Mu- 
tual Fire Insurance Company and 
Associated Companies; E. W. Saw- 
yer, Assistant General Counsel, Lib- 
erty Mutual Insurance Company ; 
Chase M. Smith, Counsel, Lumber- 
mens Mutual Casualty Company; 
George M. Williamson, Vice Presi- 
dent, Merchants Mutual Casualty 
Company; George S. Young, Presi- 
dent and Treasurer, Arkwright Mu- 
tual Fire Insurance Company; Hu- 
bert W. Yount, Vice President and 
Actuary, Liberty Mutual Insurance 
Company; and various members of 
the staff of the American Mutual 
Alliance. Mr. Buckingham has an 
unbroken record of fifteen years con- 
secutive attendance at the Commis- 
sioners’ Conventions. 





Selection of the location of the 
next meeting of the Association in 
December, wavered between New 
York, St. Louis, and Des Moines, 
with the latter winning out after 
considerable discussion in the com- 
mitting hearing on the question. The 
Life Presidents meeting will prob- 
ably not be changed from New York. 


President Bowles was responsible 
for the setting of a precedent which 
may well develop into a tradition 
when he invited to seats on the plat- 
form the former presidents of the 
Association who were present at the 
convention. Thé list of those so hon- 
ored included Howard P. Dunham 
of the American Surety Company of 
New York, former Connecticut com- 
missioner ; J. Victor Barry, Life Ex- 
tension Institute, who saw long serv- 
ice as Michigan’s commissioner ; Col. 
Joseph Button, Stock Company As- 
sociation, perennial Association offi- 
cial during his long-time tenure as 
Virginia commissioner ; Garfield W. 
Brown, general counsel, American 
Mutual Alliance, former Minnesota 
commissioner. Former presidents 
still holding office in their respective 
states who were summoned to the 
platform included Ernest Palmer, II- 
linois ; Jess G. Read, Oklahoma ; Dan 
C. Boney, North Carolina; and Wil- 
liam A. Sullivan, Washington. 
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Presidential Address 


Excerpts From a Speech Delivered 
Before the Convention of the 
National Association of Imsurance 
Commissioners, Quebec, Canada, June 15, 1938. 


By GEORGE A. BOWLES 
COMMISSIONER OF INSURANCE 
STATE OF VIRGINIA. 


HIS is the sixty-ninth time the 

National Association of Insur- 

ance Commissioners has met in 
annual convention. Sixty-seven of 
those times we have met within the 
confines of the United States.*** 

It does seem perfectly appropriate 
when we have serious controversial 
matters to solve that we should seek 
the clarifying atmosphere of Canada 
to hold our meetings for the purpose 
of reconciling our differences of opin- 
ion and “pouring oil on troubled 
waters”. Such was the case in 1928 
when we met in Toronto and such is 
the case now in 1938 when we are 
meeting in Quebec.*** 

I do not believe that it is the duty 
of the President of this Association 
in his annual address to this conven- 
tion to enter into a discussion of con- 
troversial matters that have arisen or 
may arise. As your President I have 
appointed able and outstanding Com- 
missioners to serve on all the general 
and special committees. All insurance 
subjects are referred to their appro- 
priate committees and I shall await 
with interest the report from these 
committees and an open, free, and 
frank discussion upon the floor. I 
shall undertake as your President to 
see that each and every Commis- 
sioner is given a fair and impartial 
opportunity to express his views upon 
the floor. This is the American way 
of promoting democracy. : 

Applying the remarks that I shall 
make entirely to insurance activities 
both with regard to State supervision 
and company management, it will be 
my effort to show first, that the Will 
of the People is the supreme law of 
the world; and, second, that their 
purity and enlightenment are the only 
true safeguards against external and 
internal dangers. That vague and 
mysterious power which men term 
public opinion is the governing prin- 
ciple of the universe.*** 

Of course, when the conditions 
have favored the growth of so much 
that is good in insurance, they have 
also favored somewhat the growth of 
what is evil. It is eminently neces- 
sary that we should endeavor to cut 
out the evil but let us keep a due 
sense of proportion; let us not in 
fixing our gaze upon the lesser evil 
forget the greater good. We should 
fail in our duty if we did not try to 


remedy the evil. We shall succeed 
only if we proceed patiently with 
practical common sense as well as 
resolution, separating the good from 
the bad and holding on to the former 
while endeavoring to get rid of the 
latter. Insistence upon the impossible 
means delay in achieving the possible, 
exactly as, on the other hand, the 
stubborn defense alike of what is 
good and what is bad in the existing 
system, the resolute effort to obstruct 
any attempt at betterment, betrays 
blindness to the historic truth that 
wise evolution is a sure safeguard 
against revolution. 
ee @ ® 


N MY address to the Association 

of Life Insurance Presidents in 
New York last December, I said in 
part as follows: 

“First. I ask your consideration 
of certain aspects of our present mor- 
tality tables and, in this connection, 
I raise the question of whether or not 
a new table is needed. As I pointed 
out in my address to the Superin- 
tendents of Insurance of the Prov- 
inces of Canada a short time ago, 
there has been much confusion of 
thought among laymen over the use 
of the American Experience Mortal- 
ity Table. Does this indicate that 
there is a need for a new mortality 
table accurately portraying present- 
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day experience upon insured lives or 
can the confusion be removed in an- 
other way? 

“What is the solution of this very 
vexatious problem? Frankly, I feel 
that this is a question for experts to 
determine and as President of the 
National Association of Insurance 
Commissioners, I have appointed a 
special committee of our best actu- 
aries to investigate the problem in all 
of its aspects and report to us when 
it has made a thorough investigation. 
This committee has already started 
laying the foundation for its study. 
Its work will touch upon the funda- 
mental basis of operation of life in- 
surance companies in the United 
States and I feel that the resuits of its 
deliberations will be of great im- 
portance to supervisory authorities, 
to insurance companies, to policy- 
holders, and to the public. It is, 
therefore, essential that their con- 
clusions be based on adequate facts 
and data. Their work cannot be 
properly accomplished without the 
extensive cooperation of insurance 
companies individually and the in- 
surance business as a whole. I earn- 
estly bespeak the cooperation of all 
the companies in this undertaking in 
order that the conclusions of the 
Committee may be sound and may be 
of value to all interests which are 
concerned with life insurance. 


“Second. In view of the fact that 
a substantial portion of the assets of 
most life insurance companies con- 
sists of trust deeds and mortgages on 
real estate, I feel that there is a grow- 
ing need for a more uniform treat- 
ment and analysis of the real estate 
and mortgage loan investments. 


“Our organization, as you know, 
has adopted certain regulations for 
the uniform valuation of securities 
and other insurance company pro- 
cedure and it seems to me that regu- 
lations tending to make more uniform 
the treatment of mortgage loans and 
real estate would be the next logical 
step. To this end, I have appointed 
a special committee to study the ques- 
tion and report to our next Con- 
vention.” 


Since then I have appointed a com- 
mittee known as “The Insurance 
Publications Committee”. On March 
25, 1938, I wrote Secretary Read as 
follows: 


“T am convinced that a_ special 
committee of the National Associa- 
tion of Insurance Commissioners 
should be appointed to be known as 
the ‘Insurance Publications Commit- 
tee’ with regard to the irresponsible 
publication and circulation of insur- 
ance books and literature, pamphlets, 














etc., an evil which appears to be 
growing and which it seems the life 
underwriters’ association, insurance 
company officials, and agents are 
powerless to remedy. 


“T think this same committee might 
study and recommend uniform legis- 
lation to our Association looking 
toward the stamping out of the evil 
of misrepresentation with resultant 
losses to owners of life insurance 
who may be influenced by innuen- 
does, halftruths, and incomplete com- 
parisons to lapse or surrender life 
insurance and replace with other in- 
surance to their disadvantage. 


“The committee might also investi- 
gate and report to our association the 
activities and purposes of so-called 
‘insurance estate experts’, ‘advisory 
experts’, ‘research insurance  bu- 
reaus’, etc., and suggest a program to 
correct any abuses of public con- 
fidence if the study of the committee 
reveals that there is misrepresenta- 
tion by individuals or corporations 
back of these services which claim to 
be the protectors of the public in life 
insurance matters.” 

Without yielding one iota of my 
strict adherence to the doctrine of 
local self-government and the funda- 
mental principles of states’ rights and 
not unmindful of the celebrated case 
of Paul vs. Virginia, nevertheless the 
rapid multiplication of questions af- 
fecting insurance, the grawth and 
complexity of the organizations 
through which insurance of various 
classes finds expression, the growing 
tendency toward the employment of 
the United States Mails and the radio 
warrant the serious and sober con- 
sideration of this body. 


eee 
ANY of 


the insurance com- 
: panies have for some time 
been carefully considering some 


changes in the method of compensat- 
ing their agents and recently the Na- 
tional Association of Life Under- 
writers has appointed a strong com- 
mittee to make a thorough study of 
the question with the view of bring- 
ing in a report that may be helpful 
and beneficial to the public, the insur- 
ance companies and their field repre- 
sentatives. Under the old system of 
first year commissions and renewals, 
some field men have waxed strong 
and prosperous, while many have 
fallen by the wayside and a goodly 
number, still in the business, are not 
making a living. The agency organ- 
ization of an insurance company is 
an important asset and if in the 
changes of time this portion of a 
company’s asset has become weak- 
ened or undernourished it is reason- 
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able to expect that through the study 
and cooperation of all, a more prac- 
tical basis may be worked out for 
compensating the insurance agent and 
thus making his a stronger and more 
permanent factor in this great busi- 
ness. The more firmly established the 
insurance representative becomes, the 
better service he can render to the 
insuring public and thus become a 
more valuable and worthy representa- 
tive of his company. 

Our association has for some time 
favored the more careful selection of 
and the better training of the com- 
panies field representatives and we 
are willing to cooperate with the com- 
panies and their field representatives 
in helping to bring about any change 
that will be beneficial to the insuring 
public, the companies and their field 
representatives. 

The United States and Canada are 
seated on a continent flanked by two 
great oceans. They are composed of 
men the descendants of pioneers, or, 
in a sense, pioneers themselves; of 
men winnowed out from among the 
nations of the old world by the en- 
ergy, boldness, and love of adventure 
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found in their own eager hearts. 
Such nations, so placed, will surely 
wrest success from fortune. 

There will undoubtedly be periods 
of depression. The wave will recede; 
but the tide will advance. As a people 
we have played a large part in the 
world; and we are bent upon making 
our future even larger than the past. 
We may either fail greatly or succeed 
greatly ; but we cannot avoid the en- 
deavor from which either great fail- 
ure or great success must come. Ours 
is not the creed of the weakling and 
the coward ; ours is the gospel of hope 
and of triumphant endeavor. We do 
not shrink from the struggle before 
us. There are many problems for us 
to face—grave problems abroad and 
still graver at home but we know that 
we can solve them and solve them 
well provided only that we bring to 
the solution the proper qualities of 
head and heart. 

In closing let me again remind you 
that the Will of the People is the 
supreme law of the world, and that 
their purity and enlightenment are 
the only true safeguards to the solu- 
tion of all of our insurance problems. 


Insurance Supervision 


An Address Delivered Before the 
Convention of the National Association 
of Insurance Commissioners at 
Quebec, Canada, June 15, 1938 
By S. L. CARPENTER, Jr. 
COMMISSIONER OF INSURANCE 

STATE OF CALIFORNIA 


S I look back over the years of 
my experience as Insurance 


Commissioner, my garden of 
memories gives me much of pleasure 
and genuine satisfaction. Of all pub- 
lic positions, I believe none brings 
one in more intimate contact with 
the human verities than this. Insur- 
ance intimately affects every business, 
every human endeavor, and the credit 
of our people, but beyond all this and 
of more human importance, it reaches 
out to the American home. Life in- 
surance enables a man to carry into 
another generation in a practical way, 
evidence of the love and affection he 
holds for those dependent upon him ; 
to provide financial security for the 
wife and mother, education for the 
children, or perhaps some little lux- 
ury as a living memorial when he is 
gone. He does this for himself and 
those dependent upon him. Neither 
Government aid nor relief enter 
here. 

Our responsibility therefore should 
be viewed upon a higher plane than 
that of the mere effect upon business. 
We deal with the pocketbook, yes, but 
more particularly we deal with the 





human heart, the lives, fortunes, and 
education of those for whom no other 
provision may have been made. 

3ecause these things are and should 
be sacred to us, no matter of expe- 
diency, no local or political influence, 
no thought of profit for those en- 
gaged in the business should be 
weighed against the main objective, 
and that is that every beneficiary 
shall receive, when due, the benefits 
provided. 

Life insurance is distinctly in har- 
mony with the aspirations and ideals 
of the American people. Our fore- 
fathers created a democracy based 
upon the ideals of self-dependence 
and equal opportunity for all under 
the law. Our people were and are 
home people. We want the privilege 
of providing our own standard of 
living and we want the privilege of 
maintaining that standard of living 
for our families when we are gone. 

As we view the turmoil and unrest 
throughout the world today, as we 
see developed in foreign lands a sys- 
tem of regimentation and reduction 
to a common level of the peoples of 
those nations, as we see demagogues 
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tell people what they shall and shall 
not do, what clothes they shall wear, 
how they shall bring up and educate 
their children, what they shall eat, 
how they shall live, play and work, 
what church, if any, they shall attend, 
what they shall buy and where they 
shall buy it, cannot we pause for a 
few moments to thank God that we 
are Americans, that we, as represen- 
tatives of sovereign states, together 
with our Canadian brothers, can meet 
upon common ground and discuss 
with due appreciation of the sover- 
eign rights of each our common 
problems. 

And further, did not each of you 
from the United States of America 
get a thrill and feel genuine satisfac- 
tion in passing into the great Domin- 
ion of Canada to find only a survey- 
or’s line marking the boundary,—no 
fortifications, no guns, no massing of 
troops; and to know and feel that 
two great Nations can and do live 
together as neighbors in perfect har- 
mony and peace, each respecting the 
other? 

Despite economic depressions, pol- 
itics, balancing the budget, labor and 
capital troubles, taxes, and whatnot, 
I still find ample and sustaining rea- 
son to be thankful that I am an Amer- 
ican. 


E are about to start our delib- 

erations here upon subjects of 
insurance supervision, administration 
and legislation. During the past year, 
there has arisen in our ranks some 
marked differences of opinion re- 
garding certain elements and mutual 
relationships between the several 
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states. I have not personally felt that 
the differences of opinion are as great 
as surface indications would make 
appear. 

In supervising a business of na- 
tional scope and importance such as 
the insurance business, yet a business 
by law and custom administered and 
supervised by state authority, we 
Commissioners have a responsibility 
to the citizens of our country as well 
as those of our respective states. That 
responsibility I am sure will not per- 
mit any of us to be influenced, by 
personalities or otherwise, from the 
true course of comity and mutual 
agreement which have heretofore 
marked the deliberations of this body 
and have so much benefited our cit- 
izenry. 

The National Association of In- 
surance Commissioners has an envi- 
able record of service to the public. 
It is a voluntary body, not authorized 
by law and having no legal powers, 
and yet for the many years of its ex- 
istence it has exerted a powerful in- 
fluence for stabilization and uniform- 
ity of insurable practice. It has the 
respect of those in the insurance busi- 
ness and the public. It is perhaps one 





of the finest examples of what may be 
accomplished by unified, cooperative, 
and friendly action between states, 
with benefit to all, and with no loss of 
sovereign rights to any. Let us keep 
it so. 

And let us not forget that this 
friendly and cooperative spirit has 
spread beyond the confines of the 
United States of America and has 
encompassed the provinces ot the Do- 
minion of Canada. I said “encom- 
passed,” which perhaps is not the cor- 
rect word, because there is ample 
evidence that a similar spirit occurred 
between Canadian Provinces and that, 
just as “Topsy growed,” we of the 
United States and they of Canada 
“just growed” together, for a com- 
mon purpose and mutual benefit. 

As a result, here we are in pic- 
turesque and beautiful Quebec, our 
hosts, the Canadian Association, and 
we are glad to be here. In such beau- 
tiful and inspiring surroundings, | 
am sure that the better halves of our 
natures will prevail, and that this 
Convention will go down in history 
as the one most productive of bene- 
fits to those we represent, the free 
citizenship of a free America. 


Reminiscences of an Ex-Insurance 


Commissioner 


An Address Delivered Before the 
Convention of the National Association 
Insurance Commissioners at 
uebec, Canada, Jume 16, 1938. 


By R. LEIGHTON FOSTER, K. C. 


GENERAL COUNSEL, THE CANADIAN LIFE 

INSURANCE OFFICERS ASSOCIATION, AND 

FORMER SUPERINTENDENT OF INSURANCE 
FOR THE PROVINCE OF ONTARIO, 


T is unusual, if not unprecedented, 
for a member of the “Third 
House” to be invited to appear on 

the programme of a meeting of the 
National Association of Insurance 
Commissioners. Doubtless the invita- 
tion was extended as a gracious cour- 
tesy to Canada and because I had at- 
tended practically every meeting of 
the Association during the past fif- 
teen years, but I assure you it was 
only accepted after considerable hes- 
itation. 

The suggested topic “Reminis- 
cences of an Ex-Insurance Commis- 
sioner” was challenging. It repre- 
sented an opportunity to tell the In- 
surance Commissioners of 1938 what 
I wish somebody had undertaken to 
tell the Insurance Commissioners of 
1924. The chief thing that I have 
learned since I retired from office up- 
wards of two years ago is that an 
Insurance Commissioner does not see 
himself as others see him; that it is 
only when he leaves office that people 


feel they can tell him fully and frank- 
ly what they think of Insurance Com- 
missioners in general and what they 
thought of him in particular when he 
was one of them. Experience is a 
hard school. I used to think years 
ago that the interests of insurance su- 
pervision and of the business gener- 
ally would be well served if some 
former Commissioner would under- 
take to tell Insurance Commissioners 
some of the things they might like to 
know while they were still Commis- 
sioners. The first opportunity to do 
so under official auspices has now 
come my way. Notwithstanding the 
obvious risks involved, particularly 
the very real danger of being misun- 
derstood, I decided after much 
thought to accept the invitation and 
endeavor to make the most of my 
opportunity. 

... I am going to attempt to tell 
you what I think I have learned dur- 
ing almost fifteen years inside and 
outside public office in the hope that 

















you will appreciate my rambling com- 
ments and suggestions as much as I 
believe I would have appreciated 
them while I was still in office and 
had the opportunity to benefit from 
them. I ask you to hear me purely as 
an Ex-Commissioner speaking of my 
own personal responsibility and with- 
out regard to the insurance interests 
it is now my privilege to represent in 
a professional capacity, and, under 
the necessities of the occasion, I ask 
you to forgive the personal pronoun. 


Nature of the Office of Insurance 
Commissioner 

WONDER if there is any Insur- 

ance Commissioner in the room 
who is not familiar with Professor 
E. W. Patterson’s book entitled ‘The 
Insurance Commissioner in the Unit- 
ed States” ?* If so, although I think 
it unlikely, he has a treat in store for 
him. It was published in 1927—just 
three years after I assumed office in 
Ontario. I recall reading it from 
cover to cover—more than once— 
when it first appeared. It opened the 
whole field of insurance supervision 
to me in a way that three years in 
office had failed to do. I felt like 
Christopher Columbus might have 
felt after visiting America for the 
first time if he had found somewhere, 
somehow, a book telling him all about 
North America. If any of you are 
still wondering what you can and 
cannot do and just where the In- 
surance Commissioner fits into the 
scheme of administrative law and 
government in the United States and 
Canada, I commend to you this book. 


I am reminded of Mr. Patterson’s 

book because there is a passage in its 
first chapter which describes more ac- 
curately than anything else I have 
ever seen the nature of the office of 
Insurance Commissioner. It also pro- 
vides a perfect text for my remarks 
today. I know the passage has been 
frequently quoted, but it is a state- 
ment which will bear frequent repeti- 
tion. It reads: 
_“We may as well recognize that some- 
times the Insurance Commissioner is an 
Official Clerk, sometimes he is a Judge, 
sometimes he is a Lawgiver, and some- 
times he is both Prosecuting Attorney and 
Hangman. He is partly executive, partly 
judicial, and partly legislative; and yet he 
is not confined within any of these cate- 
gories. I defy anyone to tell me when he 
stops legislating and begins to judge, or 
when he stops judging and begins to exe- 
cute.” (The Capitals are mine.) 


The responsibilities and the oppor- 
tunities of the office of Insurance 
Commissioner have never been more 
graphically sketched in a space of 
fifty words. He has the routine work 


“Harvard University Press, 1927. 
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of an Official Clerk; the responsibil- 
ities of a Judge; the opportunities of 
a Law-giver; and sometimes the un- 
pleasant duties of a Prosecuting At- 
torney and Hangman. I propose to 
discuss briefly this morning these 
four aspects of the office of Insurance 
Commissioner. 


The Commissioner As Official 
Clerk, Prosecuting Attorney 
and Hangman 


HE Commissioner’s work as an 

Official Clerk invites no particu- 
lar comment. The main things to be 
borne in mind are that red tape 
should be cut to the minimum be- 
cause the public pays the cost of 
compliance by the companies with 
unnecessary ana conflicting Depart- 
ment requirements. I have only one 
thing to say about his duties as Prose- 
cuting Attorney and Hangman. My 
personal experience leads me to ad- 
vise that if, as Insurance Commis- 
sioner, you are invited to accept the 
role of Prosecuting Attorney, you de- 
cline if you possibly can. In 1929, 
the Province of Ontario appointed 
what we call a “Royal Commission” 
to investigate the reasonableness of 
automobile insurance premium rates 
in the province and I was asked to 
act as counsel for the Government. 
My reputation as Superintendent of 
Insurance, I am afraid, never quite 
survived that experience. The insur- 
ance companies were represented by 
most competent counsel —a_ fact 
which naturally forced me to empha- 
size the points and those portions of 
the evidence contrary to the submis- 
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sions of the insurance companies— 
and as the investigation proceeded I 
came to the unhappy realization that 
I had failed utterly to hold their con- 
fidence. They felt I was literally pros- 
ecuting them, that I was a hangman. 
They thought the Superintendent of 
Insurance should always be non-par- 
tisan. When it was all over I was 
inclined to agree. My advice to you 
is—avoid being placed in the position 
of a prosecuting attorney and hang- 
man if you can possibly do so. 
eo @ @® 


The Commissioner As a Judge 


GOOD Judge is one who estab- 

lishes a reputation for patience 
and fairness and who treats the pris- 
oner as innocent until he is proved 
guilty; a good Insurance» Commis- 
sioner is one who listens carefully to 
everything which is said to him, takes 
the trouble to explain the reasons for 
his decisions, and assumes the insur- 
ance man is entitled to what he seeks 
until the contrary is established. It is 
not sufficient for an Insurance Com- 
missioner to be right; if he values 
his reputation he will do his best to 
show why his decision must be what 
it is. Even when he must deny some 
ruling which is sought from him he 
should try to send the petitioner away 
with a feeling that he has had a fair 
hearing. 

A Commissioner who lacks the 
courage of his convictions or the abil- 
ity to stick to his guns is bad enough ; 
a Commissioner who lets a man leave 
his office honestly feeling he has had 
a raw deal is a discredit to his office 
and unfair to himself. 

A Commissioner should be partic- 
ularly fair about his public state- 
ments! He should always keep in 
mind that his office carries tremen- 
dous power and influence. One ill- 
considered word from him critical of 
the business of insurance may do 
more harm than a hundred thousand 
words from an unknown critic in the 
press or on the radio. When he 
speaks for public consumption he 
should tell the whole story—giving 
equal weight to both sides. As an 
illustration I cite the Preliminary 
Text of the last Annual Report of 
the Superintendent of Insurance for 
the State of New York. He discussed 
three of the most controversial sub- 
jects in the life insurance business— 
savings bank life insurance, rate of 
interest on policy loans and industrial 
insurance—at considerable length and 
provoked not one word of criticism 
from the life insurance business. 
Why? Because he was absolutely 


fair and, while everybody naturally 
(Continued on page 20) 
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AT THE CREDIT MEN’S CONVENTION IN SAN FRANCISCO. 
Mrs. J. O'Keefe, wife of the Secretary of the Chicago Association; G. H. McClure, Lumbermens 
Mutual Casualty Company, Secretary-Treasurer, Insurance Committee, National Association; 
H. H. Heinmann, Executive Secretary, National Association; George Duggan, Credit Manager, 
Continental Illinois National Bank & Trust Company, Chicago. 


INSURANCE LEADERS ATTEND CREDIT MEN'S 
CONVENTION 


HAT insurance executives and 

credit men in all lines of business 
activity have many problems and 
many interests in common has come 
to be increasingly recognized during 
the past few years by the leaders of 
both groups. That they intend in the 
future to cooperate more closely than 
ever before was the indication given 
at the meetings of the National Asso- 
ciation of Credit Men, which held its 
annual convention June 6-9 at San 
Francisco. 

The heavy attendance, particularly 
at the meetings of the insurance com- 
mittee group, and the thorough dis- 
cussions of a number of problems 
upon which joint consideration seems 
desirable, led those present to express 
the belief that relations between 
credit and insurance men will pro- 
gress during the coming year to their 
mutual advantage. 

Much progress has already been 
made in aiding credit men to secure 
information upon the amount and 
suitability of the insurance carried 
by individuals to whom the extension 
of credit is contemplated. Some time 


ago a form was devised upon which 
the credit man could secure informa- 
tion which would give him an ade- 
quate line upon the insurance carried 
by an individual credit risk; it cov- 
ered not only such standard lines 
of insurance as fire and _ liability, 
which are commonly carried by the 
majority of business men, but less 
well-known lines as well. The ob- 
ject was to anticipate every contin- 
gency which might cause loss to the 
business man, and thus prevent or 
delay his meeting the credit obliga- 
tions he had assumed. 


During the past year the experi- 
ence gained in the use of such forms 
indicated that they would be im- 
proved by some revisions, and a com- 
mittee of insurance experts was 
named to redraft the form. The re- 
vised form was presented at San 
Francisco by G. H. McClure, assis- 
tant treasurer of the Lumbermen’s 
Mutual Casualty company, Chicago. 
An additional question concerning 
credit insurance was added, and the 
form approved by the insurance com- 
mittee. 





Extension of the practice of hold- 
ing occasional forums on insurance 
at meetings of local credit men’s or- 
ganizations was also recommended. 
Credit men, it was agreed, are greatly 
interested in securing all possible in- 
formation concerning insurance, not 
only as a test of the credit standing 
of customers, but because the credit 
man is ordinarily in charge of the 
purchase of insurance for his own 
firm. A survey has shown that 80% 
of the National Association’s mem- 
bers are the insurance buyers for 
their companies. 


The number of insurance execu- 
tives who have become members of 
the National Association of Credit 
Men has been increasing rapidly in 
recent years, and it was agreed that 
efforts would be made to secure as 
large a number of insurance member- 
ships as possible during the coming 
year. 

Reelected unanimously to serve as 
chairman of the insurance committee 
was Don C. Campbell, of the Amer- 
ica Fore companies. Chosen as vice- 
chairmen were Ambrose B. Kelly, of 
the American Mutual Alliance; H. J. 
Lowry, of the Michigan Mutual Lia- 
bility company ; Raymond L. Ellis, of 
the Firemen’s Fund; J. Dillard Hall, 
of the United States Fidelity and 
Guaranty ; and J. Alfred Fleming, of 
the, National Board of Fire Under- 
writers. G. H. McClure, assistant 
treasurer of the Lumbermen’s Mu- 
tual Casualty company, Chicago, was 
named secretary-treasurer. 


The education of credit men as to 
the variety of coverages offered to- 
day by insurance companies was 
urged as the proper theme for such 
forums as are held at local meetings 
of credit men during the coming year. 
The possibilities of loss have admit- 
tedly become so complex in any mod- 
ern business that is conducted upon 
a large scale that the mere carrying 
of the standard types of protection 
was held not to begin to cover the 
potential risks to which creditors are 
being subjected. It was pointed out 
that even many credit men well 
versed in insurance fundamentals 
fail to recognize that, even though 
the cost of the merchandise burned 
in a fire may be replaced by insur- 
ance funds, the merchant who was 
selling the goods ceases to be a cus- 
tomer until his business has been re- 
established. That a very large per- 
centage of businesses which suffer 
heavy losses by fire are not reestab- 
lished is a commonplace observation 
of experienced insurance men. 
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PROGRESS REPORTED IN LAWYER — 
ADJUSTER CONTROVERSY 


HE final step required to ad- 

vance from the lower courts to 

the Missouri Supreme Court de- 
cision of a puzzling question—* Must 
the business man hire an attorney to 
perform for him every routine busi- 
ness function which requires any de- 
gree of legal knowledge?’ — was 
taken in the Circuit Court at Colum- 
bia, Mo., recently when William 5. 
Hogsett of Kansas City, as attorney 
for six mutual casualty insurance 
companies, filed an 1100-page bill of 
exceptions in the case of Liberty Mu- 
tual Insurance company et al v. Clark 
et al. His brief will be filed with the 
Missouri Supreme Court shortly. 


Regarded by business men the na- 
tion over as the most important test 
case ever brought in the courts upon 
the question of what constitutes the 
“practice of law”, the suit began a 
year ago as an action for a declara- 
tory judgment against the Missouri 
Bar Committee. The Committee had 
charged that the routine involved in 
the settlement of insurance claims is 
the practice of law in Missouri. 


The case was tried in the Circuit 
Court at Columbia last July before 
Judge W. M. Dinwiddie and two ad- 
visory judges—J. W. McAfee of St. 
Louis, and E. M. Dearing of Potosi. 
In January Judge Dinwiddie handed 
down a decision which was largely in 
favor of the Bar Committee; Judge 
McA fee, who has since left the bench, 
concurred. Judge Dearing, however, 
rendered a dissenting opinion which 
criticized the Bar Committee’s posi- 
tion sharply, holding that forcing the 
services of lawyers upon the public 
is contrary both to the public interest 
and to the best interests of the Bar. 





Judge Dinwiddie’s decision is re- 
garded as having gone farther in de- 
fining the wide extent of the lawyer’s 
monopoly than any previous decision 
of the courts. In holding, for in- 
stance, that a layman may not decide 
which of two types of printed release 
blank he will use in securing a re- 
ceipt for money paid an injured per- 
son, the decision is held to set a rule 
of law which will affect almost every 
business in which form contracts are 
used. The opinion of many business 
leaders is that, should the Missouri 
Supreme Court uphold the decision, 
lawyers’ groups in other states will 
at once begin actions against business 
organizations in their own jurisdic- 
tions. The outcomes of such actions 
are unpredictable, for very few states 


have statutes defining the practice of 
law. Whether an act is or is not the 
practice of law has come to be de- 
termined, therfeore, solely by the 
opinion of the courts. 


The first serious attempt to apply 
the Missouri decision in another state 
resulted last week in a sharp setback 
for the lawyers’ groups, when Vice 
Chancellor M. L. Berry ruled in a 
case in New Jersey Chancery Court 
that the adjustment of claims is a 
field of activity distinct from that of 
the lawyer, and that the settlement 
and adjustment of claims is not the 
practice of law. He dissented from 
the Missouri decision, and commend- 
ed Judge Dearing’s minority opinion 
in that case. The New Jersey law- 
yers, who were seeking to enjoin an 
independent adjuster from carrying 
on activities which they claimed to be 
the practice of law, based their argu- 
ment largely upon the Missouri de- 
cision. 
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HE American Bar Association’s 

standing committee on Unauthor- 
ized Practice of the Law will meet at 
Chicago soon with a special contact 
committee representing all American 
insurance interests, for the purpose 
of securing further data upon the 
lawyer-adjuster problem for incor- 
poration into the report which it will 
present to the American Bar Asso- 
ciation at the annual convention in 
Cleveland July 25. At an earlier 
meeting of the two groups, held in 
Washington in May, the subject was 
found so complex as to require fur- 
ther study. Now that this committee 
has the subject under advisement it 
is expected that actions by local law- 
yers’ groups will be held in abeyance 
until the committee report is pre- 
sented, inasmuch as this committee is 
regarded as the body best fitted to 
make a study upon a national scale 
of the controversy between business 
and the Bar. 


Regarding the Washington meeting 
the following report was published 
in the Unauthorized Practice News, 
the American Bar Association’s offi- 
cial organ upon this phase of its ac- 
tivities : 

“The American Bar Association’s stand- 
ing committee on Unauthorized Practice of 
the Law held its third regular session of the 
year at the Hotel Mayflower in Washing- 
ton, D. C., Sunday and Monday, May 8ih 
and 9th, 1938. 


“In addition to routine matters and prep- 
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aration of the committee’s annual report, 

an important conference was had on the lay 

adjuster question with a special contact 
committee representing all types of Amer- 
ican insurance interests. 

“After an all day conference with the 
contact committee it was found that much 
progress had been made toward the am- 
icable and satisfactory settlement of this 
very troublesome problem. 

“The conference resulted in bringing the 
question down to four points, to wit: 

1. The advisability of insurance com- 
panies’ instructing the adjusters to 
refrain from urging those with 
whom they deal not to hire an attor- 
ney, and whether or not the compa- 
nies are ready and willing to pro- 
hibit such practice regardless of 
whether or not it relates to the un- 
authorized practice of law. 

2. The feasibility of modifying the ex- 
pedient now sometimes resorted to 
by insurance companies—permitting 
the use of an insurance company at- 
torney as next friend of the injured 
person to obtain court approval for 
settlements made with minors and 
incompetents. 

3. The desirability of requiring that 
the policyholder’s own counsel be 
associated with counsel for the in- 
surance company in defending cases 
in which the amount of damages 
prayed is in excess of the coverage 
afforded by the policy contract. 

4. The possibility of insurance compa- 
nies instructing their adjusters that 
they must cease all appearances be- 
fore administrative tribunals, espe- 
cially in proceedings which might 
constitute anything considered to be 
a hearing. 

“Members of the insurance contact com- 
mittee who were present at the meeting 
were chairman Ambrose B. Kelly of the 
American Mutual Alliance, Chicago, repre- 
senting the mutual fire and casualty insur- 
ers; Thomas T. Harvey, Hartford, Conn., 
representing the Association of Casualty 
and Surety Executives (the stock casualty 
insurers); Thomas Watters, Jr., Washing- 
ton, D. C., representing the National Board 
of Fire Underwriters (the stock fire insur- 
ers); Harlan S. Don Carlos, Hartford, 
Conn., representing the International Claim 
Association (the life and accident & health 
insurers); Raymond ‘N. Caverly, New York, 
representing the International Association 
of Insurance Counsel; and Lawrence A. 
Gouldman, Little Rock, Ark., representing 
the National Association of Independent In- 
surance Adjusters. 

“Another conference is to be held be- 
tween the insurance contact committee and 
the Unauthorized Practice committee short- 
ly, and before the annual meeting of the 
American Bar Association at Cleveland, 
Ohio. It is hoped that an agreement can be 
reached to be publicized at the Cleveland 
meeting.” 

The American Bar Association’s 
standing committee on Unauthorized 
Practice of the Law is headed by 
Stanley B. Houck, Minneapolis. The 
other members are Edwin M. Otter- 
bourg, New York; Henry B. Bren- 
nan, Savannah, Ga.; Edmund B. 
Shea, Milwaukee; and Fred B. H. 
Spellman, Alva, Okla. 
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Reminicences 
(Continued from page 17) 


did not concur in all his views, his 
reputation as a fair Judge was secure. 

When acting in his capacity as 
Judge, the Insurance Commissioner 
has many advantages over his col- 
league on the Bench—and suffers 
several handicaps. Among his ad- 
vantages, I mention first his oppor- 
tunity to confer with his subordinates 
and to consult with his colleagues in 
other jurisdictions before reaching a 
decision. The new Insurance Com- 
missioner, like the new broom, usu- 
ally attempts to “sweep clean” and is 
inclined to take it for granted that a 
problem or situation facing him is 
brand new and has never been faced 
by any Insurance Commissioner be- 
fore. It takes him more years, fre- 
quently, than he holds office to realize 
that there is really very little new in 
the field of insurance supervision and 
that very few problems ever face him 
which have not been faced either by 
one of his predecessors or by one of 
his colleagues or their predecessors 
in other jurisdictions. Once an In- 
surance Commissioner learns the val- 
ue of precedents—the veritable mine 
of information to be found in the 
Proceedings of the National Associa- 
tion of Insurance Commissioners, and 
in works such as Professor Patter- 
son’s book to which | have referred, 
and in the experience of his own 
deputies and of his colleagues in 
other states—he is sure to be much 
happier and his decisions are certain 
to be more sound. In this connection 
I cite two examples with reference 
to the licensing of agents and un- 
authorized insurance. 


OST Insurance Commissioners 

spend their first year in office 
worrying about the licensing of 
agents; many Insurance Commis- 
sioners make their first speech on the 
subject of “Unauthorized Insur- 
ance.” Touching the latter, if you 
don’t believe me, study the Proceed- 
ings of this Association. My collec- 
tion is that there have been four or 
five papers delivered before this As- 
sociation on that subject during the 
past twelve years by new Commis- 
sioners who felt that the problems 
associated with so-called unauthor- 
ized insurance were the most im- 
portant in the insurance world. I do 
not intend to minimize the impor- 
tance of these problems. They are 
most important. I merely cite them 
to illustrate my point that new In- 
surance Commissioners would be 
wise to stop and enquire and think 
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before they act and frequently go off 
at a tangent imposing requirements 
and making proposals they have to 
withdraw later and which they learn 
—too late for their own reputations 
—have been tried without success 
and withdrawn elsewhere. 


The Insurance Commissioner- Judge 
who quickly learns the value of pre- 
cedents and of consulting his col- 
leagues in other jurisdictions before 
going off at “half cock” makes the 
best Insurance Commissioner. The 
annual meetings of this Association 
provide an unexcelled opportunity 
for Commissioners to meet and learn 
to know their colleagues; they also 
enable them to meet and appraise 
many of the principal figures in the 
insurance business, the so-called 
“Third House.” I have heard some 
new Insurance Commissioners almost 
express resentment at the existence 
of the Third House—enquire if com- 
pany and organization executives and 
counsel and other representatives of 
the insurance business should attend 
the meetings of this Association. 
They almost attach a sinister motive 
to such attendance. Fortunately for 
everybody’s sake, Commissioners are 
not very long in office before they 
realize that for better or for worse 
the people in the insurance business 
are just as interested in them and 
what they are doing and thinking as 
they are required by law to interest 
themselves in what the people in the 
insurance business are doing and 
thinking; and that the best way— 
indeed, the only way—to satisfy this 
perfectly legitimate interest is for 
the people in the insurance business 
and the Insurance Commissioners to 
meet and get acquainted and ex- 
change views and learn to understand 
each other. The members of the 
Third House may be humorously 
called ‘“‘barnacles,” but I do not hes- 
itate to express the personal opinion 
that the chief value of your meetings 
would be lost if the Third House 
were to be abolished. 





An Insurance Commissioner should 
not only learn to consult his colleague 
in other jurisdictions and to tap the 
invaluable sources of information 
open to him, but he should cultivate 
the right men within the insurance 
business. Any public official is liable 
to be misled. Inevitably he forms his 
opinions from day to day along lines 
of the advice which reaches his eyes 
and ears inside and outside his office. 
Much of this advice inevitably comes 
from members of the insurance fra- 
ternity. If he accepts solely the advice 
that is volunteered to him without 
double checking with advice which he 
seeks, he may regret it. I think every 





Insurance Commissioner should go 
more than half way seeking out the 
recognized leaders in the insurance 
business in his jurisdiction—the men 
who he knows from his daily con- 
tacts command the confidence of the 
business—and keeping in touch with 
what they think. 


NE of the most valuable assets 

of the successful Insurance 
Commissioner is a wide circle of im- 
portant and influential friends inside 
and outside the insurance business. 
If that circle is sufficiently wide to 
include representatives of all branches 
of the business—stock, mutual and 
reciprocal, Board and non-Board— 
he will not be unduly influenced by 
any one point of view and need not 
fear going very far wrong on any 
important decision. An ability to 
read character, coupled with an effort 
to “know your man,” are very help- 
ful. When reviewing balance sheets 
and records of company operation, 
size up the Board of Directors and 
the management. If you are con- 
cerned with the condition of a par- 
ticular company, meet its directors 
and meet its officers personally. If 
possible, meet them out of office 
hours. If you conclude that they are 
honest and competent, you can fre- 
quently ignore the unsatisfactory fea- 
tures of the financial statement; on 
the other hand, if you reach a con- 
trary conclusion, do not be misled by 
the apparently favourable and re- 
assuring items in the balance sheet. 


One of the handicaps of an In- 
surance Commissioner is that pro- 
ceedings before him are usually ex 
parte. Someone goes to see him want- 
ing something. It may be a lawyer 
or an insurance man. The other side 
—if there is another—is usually not 
represented. The Commissioner must 
frequently make decision without 
hearing any possible objections to the 
application — except from his own 
staff. Contrast ordinary court pro- 
cedure. An attorney goes to court 
whether he has a good case or not. 
He feels it is up to the other side to 
put forward its own case. He knows 
counsel for the other side will be on 
hand. There is no obligation on him 
to be non-partisan ; he is employed by 
his client as an advocate. The suc- 
cessful attorney in court is one who 
can win a verdict for a client when 
he has a poor case. I think proceed- 
ings before an Insurance Commis- 
sioner are—or should be—entirely 
different. I do not believe an attorney 
or a company officer or other insur- 
ance man should go before the In- 
surance Commissioner ex parte seek- 
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ing something unless he thinks he is 
really entitled to what he seeks. I 
know many will disagree with me,: 
because I have frequently put for- 
ward the view I am now offering, but 
I believe it just the same. I don't 
think he should, for the sake of the 
Commissioner and for his own sake. 
On the one hand I think the Commis- 
sioner is entitled to rely on a member 
of the legal profession or an insur- 
ance man appreciating that it is not 
fair to put the onus on a Commis- 
sioner of acting as Judge and advo- 
cate for the other side at one and 
the same time. On the other hand, I 
think the attorney or company officer 
or agent should remember that they 
may want something another time 
that they are really entitled to, and 
that if they fool the Commissioner 
once he is likely to think he is being 
fooled the next time. 


The Commissioner As a 
Law-giver 


BH one remain for comment a 
Commissioner’s opportunities as a 
Law-giver. Just as we live in a chang- 
ing world and the business of insur- 
ance is changing almost from day to 
day, so the laws should be changed 
to keep in step. Do not become so 
engrossed in your work as an Official 
Clerk and in your responsibilities as 
a Judge that you neglect your oppor- 
tunities as a Law-giver and fail to 
use your influence to promote desir- 
able changes in the law. Faced with 
a new problem, consider the merits 
before you look at your law. When 
you have reached a decision on the 
merits, then see if you can’t find 
authority in the law to give effect to 
your decision. If you cannot, then 
attempt to get the law changed at the 
next session of your Legislature. On 
the other hand, if your decision on 
the merits is adverse to some appli- 
cation before you and it is submitted 
that you must grant the application 
notwithstanding your view of the 
merits, then try to find some grounds 
for refusing the application. My ex- 
perience in the office of Insurance 
Commissioner leads me to say that 
I could usually find a way of doing 
a thing or granting an application if 
I thought it should be done or 
granted, and that, by the same token, 
I could usually find some sufficiently 
substantial’ reason for not doing a 
thing or refusing an application if I 
thought it should not be done or 
should be refused. 


I cannot take your time sufficiently 
to illustrate all the points I hope to 
make. Any Commissioner who has 





JouRNAL OF AMERICAN INSURANCE 


been in office for even a few months 
can doubtless think of numerous mat- 
ters which have already been before 
him which fall into one or another of 
the two categories I have described. 
I also know that some Commis- 
sioners have much more favourable 
opportunities than others to act as 
Law-givers and to secure changes in 
the statutes of their state or province 
which they think are in the public 
interest. In Canada, generally speak- 
ing, an Insurance Commissioner has 
the opportunity, at least every twelve 
months, to recommend and secure 
amendments to the insurance statutes 
of his province which he believes are 
in the public interest and which are 
not opposed by any substantial busi- 
ness or insurance group. While he 
respects the understanding between 
provinces that changes in uniform 
statutes respecting the terms of in- 
surance contracts, etc., shall only be 
made on the recommendation of the 
Interprovincial Conference (usually 
about every ten years), he has no 
such scruples about other amend- 
ments. In any event, an Insurance 
Commissioner should not, in my view, 
regard the statutes of his state or 
province as something akin to the 
laws of the Medes and Persians; he 
should realize fully the opportunity 
afforded him by virtue of his office to 
act as a Law-giver when the public 
interest or some legitimate business 
interest will be thereby served. 


And when I am talking about law- 
giving, I warn you not to be sus- 
picious of a proposed change in the 
law just because it is proposed by 
some insurance company or someone 
acting for an insurance organization. 
The new Insurance Commissioner too 
frequently assumes that there is a 
natural and inevitable conflict be- 
tween the public interest and the in- 
surance-business interest; that any- 
thing which is proposed by or fav- 
ourable to the insurance-business in- 
terest is necessarily contrary to the 
public interest. The longer he is in 
office the more apparent the absurd- 
ity of this viewpoint becomes to 
him. Nevertheless, I have known 
some Insurance Commissioners who, 
throughout their term, always seemed 
to be afraid to make a decision or to 
recommend or sponsor a change in 
the law favoured by the insurance 
fraternity for fear that they would 
be charged with a violation of their 
oath of office and a dereliction of 
their duty. I have known others who 
affected the role of Sir Galahad and 
thought they must oppose anything 
and everything which somebody out- 
side the ranks of insurance official- 
dom and in the ranks of the insur- 
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ance business proposed. I have 
known all too few Commissioners 
who came to realize that nine times 
out of ten there is no conflict between 
the public interest and the insurance- 
company interest and who availed 
themselves fully of their opportunity 
to promote numerous desirable 
changes in the law which were pe- 
culiarly within their influence and 
control by virtue of their office. 


I shall pause to illustrate this 
point... 


Commissioners should not be afraid 
to make decisions nor to advocate 
legislation just because those de- 
cisions or that legislation is in the 
interest of the insurance business or 
the insurance companies. There are 
many changes in the law which 
should be made in the public interest 
but which will probably never be 
made if it is left to the insurance 
companies to propose them, because 
they are, forsooth, likewise in the 
interests of the business. 


HE sooner an Insurance Com- 

missioner learns that he can ac- 
complish little for the good of the 
insurance business without the coop- 
eration of the insurance fraternity, 
the better it is for him. Looking 
back over my Own experiences as 
Superintendent of Insurance for On- 
tario, and as Secretary of the Inter- 
provincial Superintendents Confer- 
ence, I realize that much worth- 
while was achieved when the insur- 
ance people and the Superintendents 
of Insurance sat down and worked 
things out in a spirit of cooperation; 
and that little of a permanent con- 
structive nature was accomplished 
when that cooperation was absent. 


If an Insurance Commissioner is 
to make a successful Law-giver, he 
must win the confidence of the insur- 
ance fraternity and of organizations 
representing public opinion and learn 
the art of compromise. He must re- 
member that half a loaf is better 
than no bread. Business has good 
reason to be suspicious of Govern- 
ment these days. Business does not 
invite new laws or even changes in 
existing laws; business has been bit- 
ten more than once and is more than 
twice shy. The insurance business 
is no exception. Nevertheless, with- 
out the cooperation of the best ele- 
ment in the insurance business and 
of organizations like the Chambers of 
Commerce, the Boards of Trade and 
Manufacturers Associations, the In- 
surance Commissioner cannot get 
very far as a Law-giver. In the field 
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of legislation the offensive tactics of 
insurance and business men may be 
weak, but their defensive organiza- 
tion is strong. They may not be able 
to secure the enactment of a law they 
want, but they can usually stop the 
adoption of a measure they don’t 
want. They may not be able to write 
their own Code, but they can make a 
pretty good fist of opposing a Code 
they don’t like. 

What I say is particularly true of 
any program of uniform legislation 
designed for enactment in several 
jurisdictions such as the Canadian 
provinces. The Canadian Superin- 
tendents Conference have learned 
from long experience the art of com- 
promise. So long as they recom- 
mended legislation which some im- 
portant group inside or outside the 
insurance business opposed, they 
were always in trouble; immediately 
they learned to compromise and rec- 
ommend only legislation which had 
the support of all interested groups, 
they were astoundingly successful. 
Today the provincial insurance sta- 
tutes in Canada are substantially uni- 
form in most material respects. I 
think they are good statutes. Prob- 
ably no one would call them perfect. 
But those statutes would not even be 
in existence today if every Superin- 
tendent had not acquiesced in the 
policy of taking one step at a time in 
cooperation with the insurance and 
business people interested rather than 
trying to take two steps at a time 
and getting nowhere. Do not strive 
for perfection as a Law-giver ; strive 
for progress; and realize that Rome 
was not built in a day. 





Conclusion 


WANT to leave one final thought 

with you. I have been talking 
about the work and responsibilities 
and opportunities and duties of an 
Insurance Commissioner; I want to 
mention something we might call his 
obligations. The former beget the 
latter. 

[ think an Insurance Commissioner 
has a very definite obligation to pro- 
tect insurance from unfair criticism 
and attacks calculated to jeopardize 
public confidence in the business. | 
feel I can mention this matter, Mr. 
President, now that the Association, 
through you, has taken steps to dis- 
charge this obligation. 

The prime function of insurance 
legislation and supervision is to pro- 
tect the interests of insurance policy- 
holders. Every state and province 
has its voluminous insurance statutes 
and hundreds of thousands of dollars 
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are expended annually in the main- 
tenance of Departments of Insurance. 
No company may be authorized to 
transact business which does not com- 
ply with all the laws with reference 
to financial responsibility, forms of 
contract, premium rates, distribution 
of dividends to policyholders and a 
thousand other matters. The Insur- 
ance Commissioner is appointed to 
make certain that the laws respecting 
insurance are enforced and obeyed. 
Surely it constitutes just as grave a 
reflection upon Insurance Commis- 
sioners as it does upon officers of 
insurance companies to say that the 
business is all wrong, that insurance 
company officials and agents “engage 
in fraud and chicanery,” that they 
“dupe” buyers of insurance, and that 
“in the long history of corporate 
chicanery in the United States” there 
is nothing to match these “old 
frauds.” 

And yet I am given to understand 
that those things are being freely 
written (although I understand that 
the books in which they are written 
have no great sale) and said over the 
radio in the United States. I am glad 
something is being done about it. If 
such criticisms reflect on the insur- 
ance business, they reflect doubly 
upon the Insurance Commissioners. 
If the critics are right, the Legisla- 
tures which make the laws and the 


Insurance Commissioners who en- 
force them have been woefully neg- 
ligent ; if they are wrong, they should 
be made to feel the full force of the 
law. If there is no law capable of 
dealing with the situation, one should 
be drafted and enacted promptly in 
every state. The Insurance Commis- 
sioners know better than anyone else 
that these criticisms are utterly with- 
out foundation ; if they will discharge 
their obligation and put a stop to 
them, the public interest will be well 
served. It should not be left to the 
insurance business to defend itself 
under such circumstances. 


NSURANCE supervision is a bul- 

wark against state insurance. State 
insurance is not the system of insur- 
ance consistent with a democratic 
form of government. Your country 
and mine have in common, in addi- 
tion to many other things, our demo- 
cratic forms of government and our 
democratic institutions. May you In- 
surance Commissioners do your work 
as Official Clerks competently, meet 
your responsibilities as Judges fairly, 
realize your opportunities as Law- 
givers fully, and above all discharge 
your obligations completely to the 
end that this bulwark of the great 
democratic institution of insurance 
may be always preserved. 


Uniform Insurance Laws 


Excerpts From an Address 
Delivered Before the Convention 
of the National Association of 

Insurance Commissioners at 
Quebec, Canada, June 15, 1938. 


By HENRY W. TOLL 


EXECUTIVE DIRECTOR, THE COUNCIL 
OF STATE GOVERNMENTS. 


OR nearly seventy years your or- 

ganization has been struggling 

with the problem of uniform state 
laws and adequate state supervision 
in the field of insurance regulation. 
And great progress has been made 
since that day in 1871 when George 
W. Miller, then New York Superin- 
tendent of Insurance wrote to your 
predecessors urging that a confer- 
ence be called for the purpose of 
securing uniformity in the insurance 
laws and administrative practices of 
the states. 

The 1871 Convention that grew 
out of this suggestion—attended by 
superintendents of insurance from 
eighteen of the thirty-seven states— 
has left its imprint as the first na- 
tional organization of administrative 
officials ever formed. And as mem- 
bers of this pioneer organization of 
administrative officials, you will be 


interested in the fact that there now 
exist over sixty organizations of state 
officials, 25 part of a galaxy of nearly 
two hundred nationwide organiza- 
tions of public officials in general.*** 


The Council of State Governments 
—which grew out of the American 
Legislators’ Association—is a joint 
governmental agency of 36 states 
which have by legislative action es- 
tablished Commissions on Interstate 
Cooperation. It seeks to develop bet- 
ter coordination and more active co- 
operation among the 48 states in 
order to overcome problems which 
no state alone can solve and over 
which the federal government has no 
jurisdiction. The Council of State 
Governments is exerting itself to en- 
courage and to do anything that it 
can to strengthen conferences among 
officials concerned with the various 
fields of State Government, one of 
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which is the field of state insurance 
supervision. The Council favors and 
admires the work of your organiza- 
tion in doing its part in the main- 
tenance of the machinery requisite 
for cooperation in this field of inter- 
state action, especially important be- 
cause the courts have reserved insur- 
ance supervision for the states ex- 
clusively, and thus rendered uniform 
state action almost essential. The 
work of your organization in pro- 
viding adequate standards of uni- 
formity, especially in regard to ad- 
ministration, in this field of state 
insurance regulation is of course well 
known.*** 


The early accomplishments of co- 
operating insurance commissioners on 
the administrative side are numer- 
ous, but on the legislative side the 
problems have been more difficult and 
the Association has met with only 
fair success.*** 


The adoption of uniform state in- 
surance laws or of a model code in 
all of the states would certainly re- 
duce grievances, and would ultimate- 
ly effect some money saving which 
the insurance companies could, if 
they would, pass on to the purchasers 
of insurance. 

Machinery for uniform state action 
has already been established, and un- 
der the leadership of the Council, 
definite success has already been 
achieved in some fields. The work 
of the Council is carried on largely 
through the central secretariat, lo- 
cated in Chicago, and district offices 
located in New York City and Phil- 
adelphia. It has a full time staff of 
twenty members, and twice that num- 
ber of members on the joint inter- 
organizational staff in Chicago. It 
further serves as the official research 
agency and clearing house for the 
American Legislators’ Association, 
established in 1925, the Governors’ 
Conference, the National Association 
of Secretaries of States, and the 
National Association of Attorney 
Generals. Prominent among the pub- 
lications of the Council is State Gov- 
ernment, a monthly journal for state 
legislators and other state officials; 
and the Book of the States, a source 
book on state governments, published 
biennially. 

Each of the thirty-six Commissions 
on Interstate Cooperation which are 
affiliated with the Council is com- 
posed of ten legislators actually in 
office today—five from the Senate 
and five from the House—in addi- 
tion to five state administrative offi- 
cials. The Council’s preliminary suc- 
cesses can be largely attributed, I 
think, to this inclusion of legislative 
members.*** 
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This is a movement in the direction 
of uniform insurance laws which 
stems from the legislative side of 
Capitol Hill. In the three or four 
states in which the Cooperation Com- 
missions have established subcommit- 
tees on insurance, with few excep- 
tions the members of these subcom- 
mittees are legislators. It is impor- 
tant also to point out that in most of 
these states the insurance superin- 
tendents and commissioners serve as 
advisory members of these sub-com- 
mittees. 

It should be emphasized at this 
point that the Commissions on Inter- 
state Cooperation and the Council of 
State Governments are definitely offi- 
cial bodies established by statute in 
most of the states of the Union; and 
that they are directed by the legisla- 
tures to report back their recommen- 
dations concerning uniform laws and 
other measures for interstate cooper- 
ation. The value of this machinery 
being developed by the Council of 
State Governments is that it will pro- 
vide not only for coordination be- 
tween the various states but also that 
through its advisory members it as- 
sures internal coordination between 
the legislators and the administrators 
—coordination which is so essential 
both to the enactment and to the 
administration of approved measures. 
The legislators of the states are thus 
informed at first hand of the need for 
uniform laws, and as members of 
their insurance subcommittees they 
may take part in the actual formula- 
tion of these measures. 


At previous conventions of your 
Association, you have signified your 
disposition to continue your leader- 
ship in this drive for uniform laws. 
Last year at Philadelphia the Report 
of your Executive Committee, re- 
ferring to the organization and work 
of the Council of State Governments, 
stated : “The movement for uniform- 
ity of legislation which is so neces- 
sary in the insurance field ties in with 
similar efforts on the part of the 
Legislatures of some thirty-one states 
which are looking to uniformity of 
statutes in a broader field. All of 
these thirty-one states, through their 
legislatures, have made efforts toward 
obtaining a method of legislative en- 
actment which will avoid interstate 
conflicts and bring about uniformity 
of legislation in many important lines 
of endeavor. Some progress has al- 
ready been made in such matters as 
crime, tax revision, social security 
and by the Commission on the Dela- 
ware River Basin. These legislative 
commissions and committees should 
be helpful to us in securing uniform 
laws and it is suggested that where- 
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ever there are such legislative com- 
missions or committees, the super- 
vising authority seek cooperation and 
help in the enactment of the uniform 
laws which the Association recom- 
mends.” 

(Committee reports will be found 
on next page.) 








Significant Program for 
A. B. A Insurance Section 
INSURANCE LAWYERS BEING CALLED 

UPON NOWADAYS TO FACE SERIOUS 
and diverse problems ranging all the 
way from the destruction of prop- 
erty by bombing in undeclared wars 
to the tendency to add occupational 
diseases to the list of compensable 
injuries, the program of the section 
of insurance law of the American 
Bar Association — which comes to- 
gether in annual convention at Cleve- 
land July 25—promises to be one of 
the most significant and interesting 
in its history. With more than 2500 
members now enrolled in the section, 
the attendance is expected to be 
larger than ever before. 

Much of the discussion of detailed 
problems will, as usual, be heard at 
round-table conferences, but many 
speakers of prominence are also to 
be found on the general program. 
Among them will be: 

Joseph B. Keenan, assistant to the 
Attorney General of the United 
States, whose subject will be “What 
the Government Has Done, and Is 
Doing, to Further Adequate Insur- 
ance For Its Citizens and Their 
Property” ; 

Joseph B. Eastman, of the Inter- 
state Commerce Commission, who 
will speak on “The Federal Motor 
Carrier Act” ; 

Prof. Edwin M. Borchard of Yale 
University, whose address will dis- 
cuss “Declaratory Judgments and 
Insurance Litigation”. 

Subjects of othér addresses which 
will be heard at the general sessions 
of the insurance section include: the 
lawyer and the life underwriter; the 
law of marine and inland marine in- 
surance; protection and indemnity 
insurance; pre-trial procedure in in- 
surance cases; the future develop- 
ment of the automobile policy; de- 
fenses based upon concealment, mis- 
representation, or fraud under the 
standard fire insurance policy; equi- 
table relief from fraud in the pro- 
curement of insurance ; and the effect 
of settlement policy of insurance com- 
panies on lawyers’ income. 

The round-table conferences, of 
proven value as inspirers of discus- 
sion on current problems at previous 

(Continued on page 27) 
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COMMITTEE REPORTS ADOPTED 


The majority of the Convention 
committees concluded their meetings 
without compiling any formal reports 
thus emphasizing that harmony was 
predominant in the deliberations of 
these groups and that special studies 
assigned to them were to be contin- 
ued for further consideration. Re- 
ports adopted are printed below: 


Valuations 

NE of the most important prob- 
lems of insurance supervision is 

the proper valuation of securities. 
The insurance world is not at all of a 
common mind on this problem. There 
are many who feel that securities 
should be valued as of the market on 
the last day of the year and others 
who are strongly of the opinion that 
it is unfair to adopt the market at any 
given date and that some form of 
average values should be adopted. 
No emergency or crisis exists at the 
present time which requires action 
on our part, but it is timely that we 
consider this very important subject. 

While a good case can be made for 
either theory, it does seem that if 
the supervising insurance officials of 
this country come to the aid of the 
companies in depressions and adopt 
some theory of average values when 
securities are down, a general plan 
for valuing securities at all times, 
which will bring down the peaks as 
well as elevate the valleys, should be 
seriously considered. 

For thirty-one years the Conven- 
tion Book of Security Values has 
been published under the auspices of 
the Association. The first of these 
books was published in July 1908 for 
use in connection with annual state- 
ments filed for the year ending De- 
cember 31, 1907. In January of each 
year a similar volume has been pub- 
lished giving values to be applied to 
the securities shown in the annual 
statements. 

It is interesting that twelve out of 
thirty-one of these volumes have con- 
tained values other than the Decem- 
ber 31 market quotations. In three 
instances average values were con- 
fined to some classes of bonds, while 
actual market quotations for other 
classes of bonds and for all stocks 
were used. The record, therefore, 
lends itself to the conclusion that in 
the judgment of this Association, 
actual market quotations as of De- 
cember 31st do not necessarily repre- 
sent the true or fair basis of security 
values. 

In the past, the use of average 
values, has been predicated 


upon 


emergencies. The panic of 1907 ac- 
counted for the use of such values in 
connection with the 1907 statements. 
Then came the World War in 1914. 
Dealings in bonds and stocks almost 
ceased from August Ist to December 
15th and in many countries stock ex- 
changes were temporarily closed. 
This necessitated the use of average 
values. When we entered the war in 
1917, our security values were con- 
siderably affected and continued to 
be until 1921. As a consequence of 
this world disturbance, average val- 
ues were used for the years 1917 to 
1921 inclusive. The sudden crash in 
1929 disorganized the market to such 
an extent that in the years from 1931 
to 1933 average values again had to 
be resorted to. 

The same formula was not always 
used. In 1907 an average of the quo- 
tations on all stocks and bonds as of 
the first business day of each of the 
twelve months and as of December 
3lst was used. This formula has 
sometimes been referred to as the 
“Rule of 13”. 

In 1914, it was thought that the 
value of securities on June 30th was 
more representative of actual values 
than those at the end of the year so 
that all securities were valued as of 
that date. 

In 1917 average quotations of all 
stocks and bonds on November 1, 
1916, February 1, May 1, August 1 
and November 1, 1917 was the rule. 

In 1918 the mean between the 1917 
convention values and the market 
quotations as of November 30, 1918 
was the formula adopted. 

For the years 1919, 1920 and 1921 
an average was adopted representing 
the mean between the convention 
value of each year immediately pre- 
ceding and the market quotations of 
securities on November Ist of each 
of those years. 

The values adopted for the 1931 
statements were the actual June 30, 
1931 quotations. The same values 
were also used for the 1932 state- 
ments. 

The values for 1933 for Stocks and 
Bonds were based upon the mean 
between the 1932 Convention values 
and market quotations of November 
1, 1933, excepting the bonds of Gov- 
ernments and their political subdivi- 
sions. In the latter case, with some 
exceptions, values of the previous 
year were used. 

For 1934 stocks and bonds were 
valued at the actual December 31 
quotations except that non-amortiz- 
able and defaulted bonds of political 





subdivisions were on a special basis. 

In the 1935 statements all stocks 
and bonds except those of political 
subdivisions were carried at the ac- 
tual December 31st quotations. For 
bonds of political subdivisions the 
mean between the Convention values 
of the previous year and July 1, 1935 
quotations was used. 

In 1936 the values for all stocks 
and bonds except bonds of political 
subdivisions were the December 31 
quotations. Bonds of political subdi- 
visions were shown at the mean be- 
tween the 1935 Convention and the 
October 1, 1936 quotations. 

We have become so accustomed to 
the use of some formula for arriving 
at the fair value of securities that it 
is wise to consider the adoption of a 
permanent formula. While those 
companies which are in danger do 
not hesitate to make strenuous pleas 
for relief in times of extreme eco- 
nomic disturbances, no one is suffi- 
ciently interested on the part of pol- 
icyholders and the public to object 
to the use of market values when se- 
curities are inflated and are selling 
far beyond their intrinsic worth. It 
is obvious that if some plan of fixing 
fair value is adopted, those affected 
must accept the disadvantages as well 
as the advantages. 

It should be made clear that the 
life companies will be little, if any, 
affected by any plan of average val- 
ues. Most of these companies either 
do not have any common stocks or 
have only a small part of their assets 
in such stocks. In practically all 
states it is the rule to amortize bonds. 

The fire and casualty companies 
are particularly affected. It has been 
found by experience that the accep- 
tance of amortized values for bonds 
which are not in default and are 
amply secured produces a stabilizing 
influence. There is no general sug- 
gestion that we go back to market 
quotations for bonds. It seems log- 
ical to apply the theory of average 
values to stocks if it is deemed for 
the best interest of the insurance in- 
dustry and the country. It is also 
possible that some plan for creating 
reserves against security fluctuations 
might be established. It requires no 
argument that as a class stocks fluc- 
tuate more rapidly and widely than 
bonds. 

Twenty-three states responded to 
the questionnaire inquiring whether 
or not some plan of average values 
would be desirable. Eleven of these 
states were in favor of the plan. Six 
states were definitely opposed. Three 
states indicated that they would ac- 
cept the plan if it met with the ap- 
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proval of the Convention. 
other states were doubtful. 


HIS Committee is therefore of 
the opinion that there is sufficient 
merit in the proposal for permanent 
use of average values to require fur- 
ther study. It asks that it be instruct- 
ed to continue its consideration of 
this matter and determine whether a 
system of average values is feasible 
and advisable from the standpoint of 
the general welfare. The Committee 
should endeavor to work out a plan 
for such values which it deems just 
and equitable, surround it with every 
possible safeguard against abuses, 
and report its conclusions at the De- 
cember meeting. 
The following resolutions were 
adopted for the values to be used in 
the 1938 Statements : 


RESOLVED, that the book on valuations of 
securities to be published under the aus- 
pices of the National Association of Insur- 
ance Commissioners in January, 1939, shall 
be prepared upon the following basis: 

1. Stocks and Bonds (other than those de- 

scribed in paragraph 2 below) shall be 

valued at market quotations as of De- 
cember 31, 1938, except that in the case 
of securities not quoted on that date the 
latest available information shall be 

used. Stock valuations shall include div- 

idends declared or accrued. 

Bonds of States of the United States 

and of provinces of the Dominion of 

Canada and political subdivisions there- 

of shall be valued at market quotations 

as of December 1, 1938; if issued sub- 
sequent to December 1, 1938, the orig- 
inal offering price (cost) shall be used. 

RESOLVED, that for the inventory of stocks 

and bonds in the annual statements of in- 

surance companies and societies as of De- 
cember 31, 1938, the following basis is rec- 
ommended as fair market value: 

1. All bonds amply secured and not in de- 

fault shall be valued on an amortized 

basis wherever and in the manner per- 
mitted by law. 

All other bonds—and where amortization 

is not permitted by law all bonds— 

should be valued as shown in the Book 
on Valuations of Securities published 
under the auspices of the National As- 
sociation of Insurance Commissioners. 

3. Stocks should be valued as shown in 
the Book of Valuations of Securities ex- 
cept as hereinafter provided. 

4. Stocks held by life insurance companies 
may be valued in the aggregate at the 
cost or book value, whichever is lower, 
provided the income received by such 
companies on such stocks in the aggre- 
gate, during each of the five years pre- 
ceding the date of valuation, shall have 
been at a rate sufficient to meet the 
interest required to maintain policy re- 
serves and other policy obligations, and 
provided further that the net investment 
income received by such companies on 
their ledger assets shall not have been 
less than required to maintain the re- 
serve. This shall not apply to stocks of 
corporations in receivership or similar 
status. Cost as used shall be held to 
include stocks received as exchanges or 
rights received as dividends or otherwise 


bo 
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at not to exceed the market value 

quoted on the date acquired. 

FURTHER RESOLVED, that in cases where 
the condition of insurance companies may 
require the immediate disposition of secu- 
rities, it is recommended that the discretion 
of the state supervisory officials of insur- 
ance should be exercised to vary the general 
formula herein set forth, so as to adopt 
prices reflected by the exchanges. 

eo e ® 


Fire Policy Revision 

T the December meeting of the 

Association held in New York 
City the Committee on the Revision 
of the Fire Insurance Policy, after 
outlining the progress made to date 
made the following recommenda- 
tions: 

“That the life of the Committee be 
continued for the purpose of prepar- 
ing a simplified and modernized uni- 
form fire contract to recommend to 
this Association. 

“That the National Board of Fire 
Underwriters be requested to appoint 
two representatives to serve as mem- 
bers of this Committee and that the 
Federation of Mutual Fire Insurance 
Companies also be requested to ap- 
point two members to serve as mem- 
bers of this Committee.” 

This supplemented two previous 
reports made by the Committee on 
the Revision of the Fire Insurance 
Policy. The first was made at the 
meeting of the Association held in 
Hot Springs December 9, 1936. It 
appears on page 90 of the Proceed- 
ings of the National Association of 
Insurance Commissioners for the 
year 1937. The second report was 
made at the meeting of the Associa- 
tion in Philadelphia in June 1937, 
and is set forth on page 192. 

Since the December meeting in 
New York, the study of the prob- 
lem has been continued and a meet- 
ing of the Committee was held in 
New York City in May of 1938. As 
a result of that meeting a letter was 
sent by the Chairman of the Commit- 
tee to every Commissioner in the 
United States. After outlining the 
views and action of the Committee, 
the letter in effect asked four ques- 
tions: 

The following is a summary of 
the questions and responses received : 
1. Do you favor the action of the 

Committee in preparing a pro- 
posed uniform fire policy of sim- 
pler form and broader coverage ? 
Yes—26 states 
No—-3 states 
2. Does your State constitution per- 
mit approval by the Insurance Su- 
pervisor of a uniform fire policy? 
Yes—9 states 
No—9 states 
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3. Do you believe that, if such a re- 
vised fire policy were adopted by 
the Convention, your state would 
approve it, 

Yes—20 states 
No—5 states 

4. Do you favor the proposal of the 
Committee to recommend legisla- 
tion to various states to permit 
approval of a uniform policy by 
the supervising authority? 

Yes—16 states 
No—1 state 

The Committee also took under 
advisement a new draft of the pro- 
posed simplified fire insurance pol- 
icy and forwarded a copy to all of 
the Commissioners. A copy of this 
latest proposed revision is annexed 
to this report. The modifications and 
differences between this draft and the 
former one are outlined in a memo- 
randum which is also annexed. 

The meeting of the Committee held 
yesterday was well attended. There 
were present not only members of 
the Committee but many other State 
Supervisors, representatives of the 
public, and of the companies. The 
entire situation was thoroughly can- 
vassed. It was the consensus of opin- 
ion of those present that while it 
might be theoretically more desirable 
to entirely rewrite the fire insurance 
policy without regard to existing pol- 
icies in use, it would not be prac- 
tical to do so because of the substan- 
tial opposition which such a plan 
would meet. With very few excep- 
tions, it was the general opinion of 
those present that the practical way 
to meet the situation is to take as a 
basis the forms in current use, sim- 
plify and consequently modernize 
them as much as possible and widen 
the coverage. 

It was the opinion of everyone that 
those clauses which are restrictive in 
their nature and are commonly re- 
moved by riders.be eliminated from 
the new policy. This method of ap- 
proach was further supported be- 
cause it would not substantially alter 
existing law. 

Since the last meeting, the Com- 
mittee has received numerous com- 
munications from large buyers of 
insurance strongly urging the revision 
and simplification of the fire policy. 
Among those are the following: 

Combustion Engineering Co. Inc. 

Irving Trust Co. 

P. D. Betterly, Insurance Consul- 

tant 

Risk Research Institute 

The Chase National Bank 

Kasco Mills Inc. 

National Association of Savings 

3anks 
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McKesson & Robbins Inc. 
Guaranty Trust Co. of New York 
N. Y. Herald Tribune 

Abraham & Straus, Inc. 

National City Realty Corporation 

Gillinder Bros. Inc. Mfrs. of Glass 

Cowing Glass Works 

Hans Rees’ Sons (Tannery) 

Bakelite Corporation 

New York Board of Trade 
The producers of insurance have 
been generally favorable from the 
beginning, and are strongly com- 
mitted to it. There can be no ques- 
tion but that a revised, simplified and 
modernized fire policy would be to 
the substantial advantage of the pub- 
lic. 

The interest in the work of your 
Committee on the part of all affected 
seems to have materially increased 
and the responses to the letters as 
well as the expression of opinions at 
the meeting encourage the Committee 
to proceed with its work and attempt 
to develop a simplified form of pol- 
icy which it hopes to be able to rec- 
ommend at the December meeting. 

The latest draft has met with real 
support and while it is capable of 
further improvement and is in no 
sense our final effort, we believe that 
on the whole it has met the test. 

Our study and the increasing sup- 
port which is developing lead us to 
believe that if a satisfactory form of 
policy is finally recommended by the 
Convention it will be adopted by a 
large number of states. 

The Committee therefore recom- 
mends that it be instructed to con- 
tinue its work in simplifying and 
modernizing the fire policy in cooper- 
ation with the representatives of the 
public, the producers and the com- 
panies and that if possible it report 
a definite form of revised policy for 
consideration by the Association at 
the December meeting. 

In view of the close affiliation be- 
tween the insurance industry in Can- 
ada and the United States, it is also 
recommended that a Canadian repre- 
sentative be added to the Committee. 


Examinations 


T the mid-winter meeting of the 

Association in December 1937 
your Chairman was directed to re- 
quest from the various Zone Chair- 
men a complete report at least thirty 
days before the June Meeting, show- 
ing the Per Diem charges by states 
and the Sustenance charge on every 
examination; also, what states used 
only state employees and which em- 
ployed independent auditors, and 
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your Chairman was directed to as- 
semble this information in compact 
form and have ready for the Exam- 
inations Committee when it con- 
vened in annual convention here in 
(Quebec. 

Complying with the instructions 
from the Association, your Chairman 
under date of April 25, 1938, wrote 
to the six zone managers requesting 
the information called for at the 
mid-winter meeting on all convention 
examinations for the period from 
January 16, 1937 (the date when the 
zone plan became effective) up to 
and including April 30, 1938. 

In order to obtain uniformity a 
blank was forwarded each zone man- 
ager to be used in supplying the in- 
formation desired by the Associa- 
tion members. 

The Managers of two zones sup- 
plied the information on or before 
June 1, 1938. The Manager of one 
zone had not supplied the informa- 
tion up to time your Committee 
Chairman left his home to attend 
this meeting. But two of the Zone 
Managers followed the blank form 
prepared by the Chairman. 

Under date of June 1, 1938, your 
Committee Chairman wired the Man- 
agers of the four zones, asking that 
the information requested in April 25 
letter be rushed by Air Mail. It 
should be stated here that the zone 
managers were delayed because of 
failure of the Commissioners of sev- 
eral states to give the information re- 
quested. 

I have prepared in the best form 
possible the information received on 
the subject and a schedule showing 
such follows this report. 

During the past year the question 
has been raised as to how far the 
Home State Commissioner should go 
in suggesting the number of zones 
and which zones should participate, 
also how far the Home State Com- 
missioner should go in suggesting a 
certain State of a Zone, and in some 
cases certain examiners. In the ab- 
sence of specific instructions your 
Chairman has followed the sugges- 
tions of the Home State Commis- 
sioner as to number and which zones 
should participate, and has furnished 
the Manager of each invited Zone 
with information contained in the 
Home State Commissioner’s letter, 
and a list showing volume of business 
transacted by the company to be ex- 
amined in the several states of his 
zone. 

The majority of the states have 
complied with the intent and spirit 
of the Association Resolution as to 
the zone system for conducting ex- 





aminations of insurance companies. 
Some states have complied in part 
and other states have not complied 
at all with the Association Resolu- 
tion as to the zone plan. 


The Members of the Examinations 
Committee are familiar with the con- 
troversy arising during the past few 
months over the convention form of 
examination. Copies of correspond- 
ence passing between the Secretary 
of the Western Conference of In- 
surance Commissioners and the Su- 
perintendent of Insurance of New 
York were furnished not only to the 
membership of this committee but to 
all Insurance Supervisory Officials. 
This Committee should handle this 
subject in a constructive way. It is 
the opinion of your Chairman that 
the zone plan of examination of in- 
surance companies adopted by the 
National Association of Insurance 
Commissioners is far better and more 
satisfactory to the majority of the 
states than the old “Catch-as-Catch- 
Can” method used prior to January 


1937. 
eee 


ROTECTION should be given by 

this Committee to the companies 
domiciled in the states subscribing to 
the Zone Plan for company examina- 
tions, and see that only competent 
examiners are employed, and _ that 
they work office hours, or in other 
words give one dollar of service for 
each dollar received. The several 
states acting individually or through 
their zone managers will have to pur- 
sue their own way as to the examina- 
tion of companies domiciled in states 
which do not subscribe to the zone 
plan. There is no need to get mad 
at or find fault with the Commis- 
sioner whose law does not permit 
him to subscribe 100% to the zone 
plan. The Association’s by-laws pro- 
vide a method for examination of 
companies where the Home State 
Commissioner does not act upon re- 
quest. The duties and responsibil- 
ities of several departments of in- 
surance are fixed by statute, and the 
right of examination undoubtedly is 
given. On the other hand, no Com- 
missioner should withdraw from the 
Association because he cannot go 
along with the zone plan for com- 
pany examinations. 


The Examinations Committee is 
probably the most important of all 
Association Committees, and to de- 
stroy it or to discontinue it would 
threaten the very existence of the 
Association itself. Certainly some 


common ground for a workable con- 
structive program may be found. 
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‘The schedule of examinations by 
the several states follows :* 


Group Hospitalization Insurance 


ROUP hospitalization plans are 

spreading with remarkable rap- 
idity in many parts of the United 
States. Recent estimates have shown 
upwards of one and one-half million 
persons enrolled in these plans. There 
is a great public interest in these 
programs and all publicity regarding 
them attracts widespread attention. 

The plans are frequently referred 
to as “three-cents-a-day” hospital in- 
surance because in many of them the 
individual subscription rate is about 
ten dollars a year or approximately 
three cents a day. This provides for 
the subscriber a varying amount of 
hospital care; in many cases, twenty- 
one days in a semi-private room, not 
including personal physician or spe- 
cial nurses but carrying with it vari- 
ous other services. These services 
may or may not include use of oper- 
ating room, anesthesia, laboratory 
service or X-rays. Much controversy 
has arisen in some localities concern- 
ing the extent to which these addi- 
tional services should be supplied. 
The question of the border-line be- 
tween hospital care and medical serv- 
ice has been raised by medical soci- 
eties in some cases. 

Varying legislation exists in the 
different states regarding these pro- 
grams. In some states there are no 
specific statutes regulating the plans 
and subscriptions are issued directly 
by hospitals. In other states the plans 
may be operated by mutual insurance 
companies formed for the purpose. 
Still other states, such as New York 
and Pennsylvania, confine the opera- 
tion of the plans to strictly non-profit 
community corporations expressly 
organized for the purpose and sub- 
ject to all the requirements of philan- 
thropic non-profit corporations as 
well as to special legislation. 

In Pennsylvania the application 
for charter is submitted by the Court 
to the Insurance Department for ap- 
proval or disapproval and then is re- 
turned after investigation with the 
recommendation of the Department. 
If the application is not approved the 
charter may not be issued. If the 
application is approved the issue of 
the charter remains discretionary 
with the court. Seven such applica- 
tions have been approved in Penn- 
sylvania. In one instance, in Phila- 
delphia, the court has withheld issue 
of the charter because of objections 
entered by medical organizations. 


*(Editorial note: this can be secured by writ- 
ing to the chairman of the Committee.) 


JOURNAL oF AMERICAN INSURANCE 


The Pennsylvania Department has 
set as its requirement for such plans 
that they cover a sufficiently large 
area to justify their public usefulness 
and to insure their actuarial sound- 
ness. A guaranty fund equal to at 
least half of the proposed expense 
budget for the first year is required. 
This fund comes usually from com- 
munity funds, private foundations or 
similar sources. 

The Department is in favor of 
subscribers’ contracts that extend the 
widest possible benefits to the sub- 
scriber but these, of course, vary 
somewhat according to local condi- 
tions and the practices of hospitals 
in the various districts. 

Most of the contracts include care 
of dependents at a reduced rate. Some 
of the corporations accept individual 
subscribers while others limit their 
membership to employed groups. 

Every effort is made by the De- 
partment, which is the supervising 
authority under the statutes, to elim- 
inate promotional features in these 
plans. Acquisition costs are kept as 
low as possible and solicitation on a 
commission basis is not permitted. 
Competing organizations are not fa- 
vored. It is felt that there should be 
only one of these corporations to each 
logical area and that it should be 
thoroughly representative of the com- 
munity in that district. 








A. B. A. Meeting 


(Continued from page 23) 
meetings of the Insurance section, 
will be six in number. 

That on fire insurance law, pre- 
sided over by Chase M. Smith, will 
consider the sole and unconditional 
ownership clause in the standard fire 
insurance policy, fire insurance de- 
cisions of the year, and the annota- 
tion of the fire insurance policy. Oc- 
cupational disease, and the adminis- 
tration of compensation laws will en- 
gage the attention of the round table 
on workmen’s compensation and em- 
ployers’ liability insurance, of which 
Raymond N. Caverly is chairman. 
The meeting on casualty insurance 
law, under the chairmanship of Mil- 
lard B. Kennedy, will discuss liabil- 
ity of owners, landlords, and tenants 
to invitees, licensees, and trespassers, 
the conflict in the laws of various 
states regarding negligence resulting 
in death, the question of claims or 
judgments against insured persons 
in excess of the policy limits, and the 
subject of riot and sitdown strike 
liability. 

James W. Ryan will serve as chair- 
man of the marine and inland ma- 
rine insurance gathering. Subjects 
slated for discussion include inland 
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marine insurance, collision claims in 
marine insurance, deviation as de- 
fined by the courts under marine in- 
surance policies, status of seamen 
working on board vessels which are 
out of commission, recent develop- 
ments in the laws and customs of 
marine insurance, inland marine in- 
surance problems in the eastern 
states, and marine and inland marine 
insurance experience and problems 
on the Great Lakes and in the mid- 
dle western states. 

The fidelity and surety insurance 
law meeting, under the chairmanship 
of J. Harry Schisler, will consider 
case law developed from bankers’ 
and_ brokers’ blanket bonds, and 
equitable remedies on contractors’ 
public works bonds. 

The committees on life insurance 
law, health and accident insurance 
law, and fraternal insurance law will 
hold a joint session. 








Claim Men Organize in 
South Carolina 


A NEW ORGANIZATION OF CLAIM 
MEN HAS BEEN ORGANIZED IN SOUTH 
Carolina open to both stock and mu- 
tual insurance company representa- 
tives. The first annual meeting of 
the group, known as the South Caro- 
lina Association of Claim Men, was 
held at Hotel Columbia, Columbia, 
South Carolina, on June 24th. Off- 
cers elected for the coming year 
were : Cliff Anderson, American Mu- 
tual Liability Insurance Company, 
Greenville, President; Julian Cal- 
houn, Independent, of Spartanburg, 
Vice-President; W. R. Vorus, of O. 
B. I. C., Columbia, Vice-President ; 
and E. L. Chalker, Glen Falls Indem- 
nity, Columbia, Secretary and Treas- 
urer. 

Elected to the Executive Commit- 
tee of the Association were: H. A. 
Hunter, Gay and Taylor, Charleston ; 
T. M. McElveen, Glen Falls, Indem- 
nity, Columbia; T. G. McLeod, Lib- 
eity Mutual Insurance Company 
Spartanburg; E. R. Stubbs, Lumber- 
mens Mutual, Greenville; Frank I. 
Thrift, United States Fidelity & 
Guaranty Company, Columbia; H. 
G. Willingham, Gay and Taylor, Co- 
lumbia; W. R. Mercer, C. E. I. C., 
Columbia; and Charles Kelly, Hart- 
ford Accident and Indemnity Com- 
pany, Columbia. 

James E. Gay of Winston-Salem, 
former President of the North Caro- 
lina Association, and R. Beverly Her- 
bert, of Columbia, South Carolina, 
former President of the South Caro- 
lina Bar Association, were the prin- 
cipal speakers at the first meeting of 
the organization. 
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AYead Low : 


Here’s the check to clean up those Com- 
mencement “incidentals,” and to help you carry 
on until you get your pay check on the first, 
which won’t be big, but don’t get discouraged. 
The first months will be the toughest, what with 
getting the straps of your business harness ad- 
justed and squaring your theories witb the real 
thing. 


It'll be tough, too, hearing the world-savers 
sound off about the evils of business and how 
they’ ll fix it all hunky-dory if we give ’em a law— 
and the job and the salary. The difference be- 
tween you and them is that you’ve taken off your 
coat and are going at it from the inside, hoping 
to be the big boss some day, while they’re trying 
to get the job of bossing at the taxpayers’ ex- 
pense. Check me on this: the side-line boys who 
chant the evils of business and hallelujah their 


own plans either never have got their feet wet in 
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an actual business venture—or else tried it once 
and failed. 


Sure, our way of doing things has its faults. 
But ask ’em to name another plan either from 
history or from their own fresh blue-print that 
gives better chance than the American way to 
youngsters like you to go to town under your 
own power. They’ll try to duck this one—but 
hold ’em to it. 


Business needs you just as much as you need 
business. If you’re willing to pitch in and do a 
job, any job—if you’ve got the stuff—if you don’t 
go haywire on some fool ism, you'll help make 
your company a better one, with better products, 
more customers and with more workers on the 
payroll—and then you'll get your chance to fill 
the waste-basket instead of emptying it. 


Your mother says, “Don’t be too hard on 


Affectionately, Aled 





ra sas 
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THE LOUISIANA PURCHASE 


SOUND JUDGMENT 


To Thomas Jefferson’s initiative and foresight we owe the vast tract 
of land which has since been divided into Louisiana, Arkansas, 
Oklahoma, Missouri, Iowa, Nebraska, Kansas, North and South 
Dakota, Colorado, Wyoming, Montana, Idaho, Utah, Nevada, 
Oregon and Washington. 





But the initiative and foresight Jefferson displayed to acquire the 
territory purchased under the terms of the Louisiana Purchase did 
not stop there, for he was an ardent advocate of Mutual Insurance— 
and did much to further its cause in those trying days. 





It took foresight, initiative and sound business judgment to found 
and build Mutual Insurance to the place it now holds in the minds 
of property owners. 


The Federal Mutuals have been established and expanded on the 
basis of foresight—to their policyholders’ advantage! A few years 
ago, insurance protection of every kind was limited. TODAY, 
broad services are available in practically all branches of property 
protection. The Federal Mutuals are CONSTANTLY keeping pace 
with the needs of today! 





FEDERAL HARDWARE & IMPLEMENT MUTUALS 


HARDWARE MUTUAL FIRE INSURANCE COMPANY OF MINNESOTA, MINNEAPOLIS 
HARDWARE DEALERS MUTUAL FIRE INSURANCE COMPANY. STEVENS POINT 
MINNESOTA IMPLEMENT MUTUAL FIRE INSURANCE COMPANY OWATONNA 


MINNESOTA 
WISCONSIN 
MINNESOTA 


Associate Company: 
HARDWARE MUTUAL CASUALTY COMPANY—STEVENS POINT, WISCONSIN 











ESSENTIAL MUTUAL PRINCIPLES 





3. Economy of Operation 


From its beginning — before the birth of 
the nation — mutual insurance has been 
characterized by efficient, economical man- 
agement. Economy of operation was one of 
the prime motives of the men who founded 
mutual insurance and who at the same time 
organized the first American insurance com- 


pany. Prudence was their watch word. 


It is not surprising that down through the 
years, mutual insurance has attracted men 
whose appreciation of and faith in the ideal 
of providing the greatest amount of protec- 
tion at the smallest possible expense, is 
sincere. Not only have they held to this 
principle themselves, they have been its 


champion among their policyholders, imbu- 


ing them with the same spirit, for the mutual 


good. 


Through wars and depressions, through 
good times and bad, economy of operation 
and substantial dividend savings for policy- 
holders have remained secure as essential 
principles of mutual insurance. For illumi- 
nating proof of their success, we need only 
turn to the 185-year record which mutual 
insurance has made in serving American 


homes, industry and agriculture. 


Today they are prob- 
ably of more importance 
to the prudent policy- 


holder than ever before. re 


LUMBERMENS MUTUAL CASUALTY COMPANY 


Mutual Insurance Building 


Chicago, U. S. A. 











